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When a wasp invades a beehive, it cannot be stung to death—wasps are 
immune to bee venom—nor can any single defender defeat it alone. The 
bees must leverage their sole advantage: strength in numbers. 

They swarm the wasp and rub it vigorously with their furry butts. When 
individual bees must leave to cool down, others take their place. They 
slowly cook the wasp to death with sustained friction, and then mummify 
it in propolis. 

Bureaucracies run on paperwork. The function of a bureaucracy is 
to convert living substance into an administrative formality, and 
then file it away. Most of us hate paperwork, and rightfully avoid it, 
lest we become fodder for the machine.  

But when that machine grows too hungry to ignore, and begins 
consuming what and whom we hold most dear, it is the duty of the 
people to throw a proverbial wrench into its gears. That wrench 
may take many forms. One of those forms is paperwork. 
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Bureaucracy is immune to the venom of outrage. It is designed to 
absorb symbolic resistance. What it is not designed to withstand is 
strategic, coordinated, sustained friction. Over time, enough people 
each creating their own friction can grind the whole apparatus to a 
steaming halt. 

The purpose of this guide is to help ordinary folks navigate the 
labyrinth of government accountability, understand the legal 
mechanics, find the leverage points, and use the tools built into the 
system to disrupt its function. It explains how to access and 
establish records, identify legal violations, compel administrative 
compliance, file lawsuits without a lawyer, and expose agencies to 
real legal liability and real public scrutiny.  

In other words, it is a guide to making oneself a formal, 
procedural pain in the ass. 

May we, like the bees, mummify the institutions of oppression, and 
preserve their neutered husks as shrines to the spectre of tyranny, lest our 
children forget. 
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Author’s Note 
The information contained in this guide is the culmination of what I 
learned in the course of my recent efforts to hold my local 
government accountable for a decision they had no right to make.  

I am neither a lawyer nor an investigative reporter. I am just a 
person who cares a lot, and has the time and the privilege to be able 
to explore creative avenues of legal resistance. I have personally 
followed the exact steps that I describe here: filing public records 
requests, formal complaints and a pro se public records lawsuit.  

This guide is essentially a compilation of all the things I wish I’d 
known on day one of the journey. My hope is that it will demystify 
the process enough to give you the confidence to fight corruption 
and government malfeasance where you live, too. I believe that if 
enough of us, acting autonomously, each create our own legitimate 
friction and pressure within the administrative apparatus, the net 
effect could be enormous. 

Significant, lasting change never comes easily. It almost always 
takes a true grassroots movement and coordinated effort on 
multiple fronts: political and legal pressure combined with social 
pressure; financial and regulatory pressure combined with press 
exposure; nonviolent direct action and protest combined with 
legislation and advocacy. No single method is likely to be sufficient 
on its own, and the methods described in this guide are only meant 
as a complementary strategy to other forms of activism. 

In theory, anyone can do this work. The biggest hurdle isn’t money 
or expertise; it’s getting past the jargon and intimidation. It would 
be disingenuous not to acknowledge that my efforts have been 
substantially easier because I had help. Some of the research, 
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analysis, and drafting of the documents I describe in this guide 
(records requests, complaints, and the legal filings) were made with 
the assistance of a language model product (Claude). 

I know that this will be a polarizing issue for many readers. I’m 
certainly not advocating for the full embrace of so-called artificial 
intelligence, nor am I a purist who seeks to exclude myself from any 
and all participation in extractive systems—a noble end, if such is 
possible in our world.  

In all, I seek to meet complexity with care, to act with integrity and 
self-transparency in murky times, and to make best use of the tools 
available to me to resist the soul-crushing force of empire. 

Regardless of your views, I hope that you will take the time to reap 
this harvest, and that it will give you some seeds to plant. And I 
hope you’ll read my cautions and considerations of the use of 
chatbots in Appendix A.  

— ⚗ 

 

Shoot Later, Ask Questions First 
Overall, this guide assumes that you are fighting against a bad 
project or decision, and that the bureaucrats responsible are beyond 
hope of an amicable resolution. But sometimes you’ll find allies in 
unexpected places. Before firing off a battery of adversarial legal 
demand letters, consider trying to make friends.  

While these tools and tactics can be used at all levels of government, 
it is at the local level that we, as individuals, have the strongest 
leverage. Administrators are just people, and like all people, they 
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are deeply flawed, emotional, and prone to error—but they may yet 
retain a glimmer of decency. Or maybe they are ego-driven, 
ignorant, duplicitous snakes who deserve every ounce of your ire 
and vitriol. The best way to find out is to get to know them. Show up, 
reach out, and ask around. 

Each of the tools in this guide are, on the face, mechanical levers of 
government. But, especially at the local scale, almost all of them 
have the secondary effect of sending a message or making an 
impression. When you file a records request or a formal complaint, 
the relevant people are going to have personal reactions. Once you 
make yourself known as a persistent adversary, you may close the 
door on more conventional recourse. While you still have the cover 
of anonymity, use it to your advantage. In other words, by all means, 
use the stick, but maybe try the carrot first. 

 

What This Guide Is, and What It Is Not 
This guide is a civic-education resource. It explains tools that already 
exist in the law, from public records requests to government 
accountability lawsuits, and walks through how a determined 
non-lawyer can use them. These tools are not reserved for attorneys 
or reporters; they belong to every member of the public. We must 
learn to utilize them creatively. 

This guide does not advocate for unlawful action. All of the tools 
and tactics described are within the legal rights of any member of 
the public. Perceived misuse of the legal system can be met with 
harsh reprimand and even contempt, a criminal charge. So don’t be 
foolish; be relentlessly credible. 
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This guide is not legal advice, and it cannot be. Nothing here 
creates an attorney-client relationship. The law varies enormously 
from state to state and changes constantly. Deadlines are 
unforgiving and often jurisdictional, meaning that missing one can 
end your case permanently regardless of how right you are on the 
merits. Before you rely on anything in this guide, you must verify it 
against the current statutes, rules, and case law of your own 
jurisdiction. Treat it as a starting point for your own research, not a 
substitute for it. 

When to Bring in an Attorney 

You can do a great deal on your own, from sending legal 
demands to even filing lawsuits. But there are moments 
where even a brief consultation with a lawyer is worth far 
more than it costs. Get professional review, ideally before you 
act, when: 

●​ You are about to file a lawsuit. Even if you plan to 
proceed pro se (representing yourself), a one-hour consult 
can catch a fatal defect. Many public-interest and 
civil-rights firms offer free intake calls. 

●​ A deadline is approaching. Statutes of limitation and 
administrative deadlines are often jurisdictional and 
cannot be revived. If you are unsure how much time you 
have, assume it is less than you think and get advice now. 

●​ You are publishing statements about a named 
individual. Investigative writing can expose you to 
defamation claims. Have someone experienced review 
anything that accuses a specific person of wrongdoing. 
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●​ The other side threatens you. A cease-and-desist letter, a 
threatened counterclaim, or an anti-SLAPP motion (a 
special motion some states allow defendants to file 
against lawsuits that target speech or petitioning) changes 
the calculus. Do not respond alone. 

●​ There is any possibility of criminal exposure. Recording 
conversations, accessing systems, trespassing to gather 
evidence. Rules here are strict and vary by state. 

●​ Real money or significant penalties are in play, or where 
a fee-shifting statute could reimburse an attorney out of 
the other side's pocket if you win. 

●​ You are appealing a judicial order. Appellate practice is a 
specialized craft. A trial-court loss with good merits is 
exactly the kind of case a public-interest firm may take on 
contingency (see the closing section). 

 

A Note on End-Game Strategy 
In his essay “Civil Disobedience,” Thoreau recounts his experience 
spending a night in jail because he “did not pay a tax to, or recognize 
the authority of, the state which buys and sells men, women, and 
children, like cattle at the door of its senate-house.”  

His critics have scoffed at his benign and ineffectual protest. What 
they often fail to recognize is that it wasn’t a night in jail that made 
his resistance remarkable—it’s the fact that we’re still reading about 
it nearly 2 centuries later, and that the phrase “civil disobedience” 
has become a household term. Just as important as any act of 
resistance, is telling the story. 
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Many of the tools and strategies outlined in this guide are those of 
investigative journalism. An investigation is like a fishing 
expedition: sometimes we never get a bite, sometimes it slips off the 
line, and sometimes we lose a years-long legal battle at the eleventh 
hour over a mere technicality. But whatever the outcome, 
remember, there is always a story to tell. We don’t have to win battles 
in court to win the hearts and minds of the people—and still create 
real consequences for those in power. 

Social media, op-eds, letters to the editor, blogs, podcasts, 
Substacks, open letters, community events—it has never been easier 
to get a message out to a wide audience. In many cases, the real 
mechanism of authority is narrative control. When we successfully 
challenge or even change the narrative, we erode the bureaucracy’s 
appearance of legitimacy. 

Throughout your investigation, take notes, stay organized, and don’t 
wait until after the fact to start thinking about how you want to tell 
the story. Reach out to journalists, podcasters and watchdog groups. 
Create or leverage social media accounts. The paperwork is just the 
preamble. Telling the story is the act of resistance. 

 

Jurisdiction 
Often by the time the general public becomes aware of a 
government decision or action, it’s too late to do much about it. The 
first step in any accountability effort is understanding the 
jurisdictional landscape and how to navigate it, and an effective 
investigator is one who knows where to look for the first signs of 
trouble: periodicals of record, city council agendas, county permit 
hearing notices. 

- 11 - 



Take time to map your local governing bodies and learn where and 
how they interact with the public. Get on their email lists. Follow 
their social media accounts. Get to know their websites. 

Then, when you’re digging into a juicy issue, before anything else, 
ask: who governs this conduct, and under which rules? Getting this 
wrong wastes months, and may blow the chance. Most 
accountability efforts involve overlapping authorities, and each has 
its own rules, its own procedures, and its own enforcement body. 
The first step in gaining leverage is finding the levers. 

For example, suppose a large project is proposed near your 
community: a data center, a warehouse, a mine, a timber sale. A 
single project can implicate: 

●​ the city or county (land-use approval, zoning, its own meeting 
and records rules); 

●​ a special district (a water, sewer, port, or school district — a 
separate government with its own board and its own records); 

●​ a state agency (environmental review, water-quality permits, its 
own public records and public meetings acts); 

●​ a federal agency (if federal land, permits, or funding is involved 
— bringing FOIA and federal environmental law into play). 

The skill is mapping one project to its full set of actors before you 
act. In some cases, this is the whole challenge; jurisdiction is one of 
the tools bureaucrats use the most to avoid accountability. When 
facing public outcry, they will often pivot to present as though they 
have no involvement, or claim that the project exceeds their 
jurisdictional authority. Two agencies will each tell you to talk to 
the other, or assert that they are mere functionaries executing 
higher-level marching orders when, in fact, they bear the greater 
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share of the responsibility for the interpretation and 
implementation of their directives. The harder it is to untangle that 
web, the more there might be to find. See Appendix B for 
jurisdiction mapping resources. 

 

The Escalation Roadmap 
When you’re ready to embark on a fishing expedition, you’ll want to 
follow a series of repeatable steps. Each builds the record for the 
next, so that if you ever reach court or the press, the story is already 
assembled, the facts are documented and anyone who wants to 
question your conclusions or continue where you left off can retrace 
each of your steps. Each of the moves outlined here are explained in 
greater detail below. 

Step 1: Scope  

What’s the matter? Define the project or decision, the parties, the 
relevant laws or regulations, the relevant regulatory authorities, 
and the legal jurisdiction. Identify any gaps and flag questions for 
follow-up. 

Step 2: Establish the Record 

File records requests. Draft for precision and enforceability. Cite 
the records law, describe the records and their likely custodians 
with enough specificity to be answerable, request a fee waiver if 
eligible, and keep organized copies of everything, every timestamp, every 
form submission confirmation, every reply. For each request, note the 
statutory response deadline and calendar it. A missed deadline may 
amount to a constructive denial that lets you escalate. 
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Step 3: Analyze and Repeat 

Picking through records is a bit like following breadcrumbs: one 
leads to the next. Requesting email communications about a 
specific decision might reveal clues to a parallel project you were 
unaware of; a follow-up request targeting that project might reveal 
another papertrail, and so on. 

Step 4: Compile the record.  

Assemble exhibits, a clean chronology, and, where useful, sworn 
declarations. Make the file legible to someone who arrives with zero 
context. If a stranger cannot follow your timeline in five minutes, it 
is not ready. 

Step 5: Do Your Due Diligence 

If you jump straight to litigation without attempting to resolve the 
matter directly, you’ll be tossed out of court as a mere instigator. 
Exhausting all other recourse is a necessary part of doing your due 
diligence before seeking external intervention. A demand letter or 
request for corrective action is not a rant; it is a document built for a 
future reader: a judge, a reporter, an oversight body. Sending the 
letter is its own act of resistance, with its own impact. 

Send letters with legal teeth. A razor-sharp legal demand letter does 
three things: (1) cites a specific statute or regulation; (2) states a 
specific breach of that rule, with facts and dates; (3) requests a 
specific remedy or response, and sets a reasonable deadline; and 
(4) states what you will do next if they do not comply, and thereby 
preserves your remedies. Calm, precise, and well-cited beats angry 
every time. See Appendix D for template letters. 
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Step 6: File a formal grievance and/or a petition. 

Escalate the matter to the relevant oversight authority in a formal 
complaint: the grant authorization committee, the Office of 
Inspector General, the state auditor or ombudsman. Even when 
these entities have no interest in pursuing action against their 
fellow bureaucrats, placing the complaint on the record will often 
change the official posture substantially. 

Step 7: Notify the public. 

Media outreach, open letters, social media posts, public comment. 
Decide deliberately what to publish and what to hold. Coordinate 
disclosure so it supports rather than undercuts any pending legal 
step, and mind the defamation cautions in the legal disclaimer 
above. 

“Citizen investigator with receipts” is a tried-and-true social media 
format, and once you begin to gain traction with a broad audience, 
you gain greater leverage. But that leverage fails when you become 
too sensationalist, so again, the key is to be relentlessly credible. 

Step 8: File a lawsuit. 

When all other avenues are exhausted, a lawsuit is one of the most 
powerful enforcement mechanisms. Public records withholding, 
public meetings violations and other procedural claims are often 
easier to argue and win without a lawyer than substantive legal 
claims (see below).​
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The Public Record 
If an investigation is a “fishing expedition” for actionable violations, 
then public records are the stream we go a-fishing in. Though 
almost all government records are technically “public,” that doesn’t 
mean they’re published and readily accessible. Most have to be 
acquired through formal public records requests. Overall, the laws 
governing public records and our right to access them are firm and 
well-defined. 

At the federal level, records access is governed by the Freedom of 
Information Act (FOIA). At most other levels of government, 
including cities, counties and special jurisdictions like school 
districts and port commissions, records access is governed by state 
law, which varies significantly from state to state. Some, like 
Washington State, have tight statutory timelines and stiff penalties 
(up to $100 per record, per day for bad faith withholding, payable to 
the requestor); others, like Pennsylvania, are notoriously weak. See 
Appendix C for a state-by-state comparison. 

Most public records laws define "record" far more broadly than folks 
might expect. The definition typically reaches any information 
relating to the conduct of government, regardless of physical form. 
This includes emails, attachments, text messages, calendar entries, 
drafts, metadata, voicemails, and handwritten notes. It even extends 
to private email accounts and messaging apps used by a public 
employee in their official capacity, as well as government 
consultants and contractors in their public roles.  

When a governing body makes a decision or takes an action that it 
knows might cause public scandal, even if it hasn’t broken any laws, 
it may go well out of its way to cover it up. When that coverup 
extends to withholding public records, that’s a separate and 
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independently justiciable legal violation. This is where a lot of the 
public’s true legal leverage lies. 

Agencies may fight hard and spend millions on legal defense to 
avoid disclosing a handful of documents. Sometimes that resistance 
is itself the story. Plus, if they lose, they may be on the hook for 
millions more to reimburse attorney fees, costs and possible 
penalties for the prevailing party. This is why public records laws 
have real teeth. Even if the agency prevails, the administrative 
burden of even a simple public records lawsuit is very real.​
 

Consultants & Contractors 

Much of the substantive work of government is not done by 
government employees at all. It is done by hired consultants: the 
engineering firm that ran the model, the planning firm that wrote 
the report, the outside counsel that drafted the finding. Consultants 
and contractors are frequently the single most productive place to 
aim a records request. The reasoning that actually drove the 
decision tends to live in their files and, above all, in their 
correspondence with the agency. 

Consultants also tend to be more reactive to scrutiny than 
stick-in-the-mud bureaucrats, because their careers hinge on their 
credibility and good standing to win more contracts. A formal legal 
complaint or lawsuit may go nowhere but still create a serious 
liability for a professional whose entire livelihood relies on 
reputation. 

Several features make these targets worth the effort: 

●​ The candor gap. Communications between an agency and its 
consultant are often far more revealing than the agency's 
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polished public output. Drafts circulate with caveats attached. A 
consultant flags a problem; the agency asks them to soften it. 
Scope gets narrowed to avoid an inconvenient finding. These 
exchanges — the marching orders, the second thoughts, the 
edits — are where the real decision-making shows itself, and 
they are usually reachable. 

●​ The contract itself tells a story. The scope of work states what 
the agency asked for and what it agreed to pay. Deliverables and 
deadlines show what was promised. Change orders and 
amendments reveal when and why the plan shifted mid-stream. 
Invoices and billing records function as a timeline of who spoke 
to whom and when — an inadvertent map of the decision 
process. 

●​ The work product is the rationale. The models, datasets, and 
draft reports the consultant produced are the evidentiary 
backbone of the decision. If the agency's public conclusion is 
not supported by its consultant's own underlying analysis, that 
gap is a direct line of attack. 

●​ Professional obligations and credibility create a second lever. 
A licensed engineer, geologist, or other credentialed 
professional may carry independent ethical and professional 
duties. Where their work appears to have been shaped to reach a 
predetermined result, for example, a complaint to the relevant 
licensing board or watchdog group is an avenue that sits entirely 
outside the agency's control and will send a strong, clear 
message to the person in question. 

In most jurisdictions you do not request records directly from the 
private consultant, you request them from the government agency, 
which is then obligated to produce the responsive records it holds, 
including its correspondence with the consultant, and, in many 
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states, records the consultant prepares, uses, or retains on the 
agency's behalf. (The precise reach over contractor-held records 
varies by jurisdiction, so verify how your state treats records held 
by government contractors.)  

Also, keep in mind that consultants routinely assert that their 
materials are proprietary or trade secrets. Anticipate that claim, and 
remember that a blanket assertion is testable: demand specificity, 
and insist on release of everything that is not genuinely and 
narrowly protected. 

 

Federal Records 

FOIA, the federal Freedom of Information Act (5 U.S.C. § 552), is the 
public records request model most people have heard of. It’s worth 
understanding, even if your matter is local, because it establishes 
the basic architecture echoed by most state records acts. However, 
FOIA applies only to federal executive-branch agencies (FBI, EPA, 
USDA, etc.) It does not reach Congress, the federal courts, or any 
state or local government. Each of these is governed by its own 
separate records law. 

Deadlines: Under FOIA, an agency generally must make a 
determination on your request within twenty business days. 
However, most agencies are seriously backlogged, FOIA requests are 
notoriously slow, and production is often lacking. Depending on the 
agency and the scope of the request, it can take months to receive a 
response, and well over a year to settle an appeal. 

Expedited Processing: In some cases, it is worth requesting 
expedited processing in your request letter, which is only granted 
under narrow circumstances: if there is (1) a demonstrable and 
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specific “imminent threat” to an individual’s safety (a high bar to 
reach), or (2) an urgent need to inform the public, and you are a 
person primarily engaged in disseminating information. The latter 
is typically applied only to professional journalists, but doesn’t have 
to be; if you intend to request expedited processing, you’ll want to 
make a solid case for how you are “primarily engaged in 
disseminating information.” 

Denial and Appeal: Under FOIA, agencies may withhold or redact 
records under nine specific exemptions. They must let you appeal a 
denial administratively and then, if necessary, in federal court, 
where a requester who substantially prevails can recover attorney 
fees.  

Fees: Fees for processing FOIA requests fall into different categories. 
Requesters acting in the public interest (journalists, researchers, 
watchdog groups) can seek reduced fees or request a fee waiver. 
(This is a far lower bar to reach than for expedited processing, and a 
court will almost certainly grant a fee exemption if the agency does 
not.) 

FOIA lawsuits are common, relatively simple and comparatively 
easy to win, so you can file one yourself, but you may also be able to 
find a public interest attorney who is happy to take your case on 
contingency. 

 

State, County and Local Records 

State laws govern most other public records, and they vary widely. 
Some are very similar to FOIA, others are more generous to the 
requester, and some are more opaque. 
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For state and local records, there is no central clearinghouse. A 
public records request goes to the specific public body whose 
records you want: the city, the county, the school district, the state 
agency. There is no single office that routes requests on your behalf, 
and this trips up more first-time requesters than any other feature of 
the system.  

For example, if three local government bodies touched your project, 
you file three separate requests, each governed by that body's own 
obligations and clock. The upside is that this gives you three 
separate points of leverage. 

Most public bodies designate a public records officer, a named 
person or office responsible for receiving and processing requests, 
and many publish that contact along with their request procedures. 
Find that designation before you file; sending to a general inbox or 
to the wrong department can cost you days or, in some cases, means 
your request was never "received" at all. 

Generally, the records officer will administer the request, but the 
records themselves often live with the relevant employees, officials 
or contractors. These are the record custodians, and in many cases 
they are responsible for locating and producing their own records. 
This means that a peripheral effect of filing records requests, 
especially at the local level, is that the custodians themselves are 
made aware of the nature and substance of the request—a separate 
tactical consideration. If possible, you’ll want to name all potential 
custodians in your request, individually and unambiguously, 
especially if you’re after third-party contractor or consultant 
records. 

A handful of states do have a central open-government office, and 
they are genuinely useful for appeals and guidance, but not for 
intake. Illinois has a Public Access Counselor within the Attorney 
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General's office; Pennsylvania has an Office of Open Records that 
decides Right-to-Know appeals; New York's Committee on Open 
Government issues advisory opinions; Connecticut has a Freedom 
of Information Commission. A free administrative appeal to a body 
like this can be a far cheaper, simpler first escalation than litigation. 

Before filing a request in your state, you’ll need to do some research. 
Here are the main things to look for: 

Deadlines vary enormously, and some states have none. Response 
times run from about three days in some states to thirty in others, 
and several states set no specific statutory deadline at all, requiring 
only a response within a "reasonable" or "prompt" time. Just as 
important, read carefully what the deadline requires: in many states 
the clock governs only an acknowledgment or initial determination, 
not actual production of the records. An agency can be fully 
compliant on day five and still not have handed you a single page. 
Find both the initial deadline and whatever the statute says about 
the pace of production. 

Attorney fees and penalties vary a lot. This is the single biggest 
driver of whether enforcement is realistic for a non-lawyer. Some 
states make an award of attorney fees mandatory for a requester 
who prevails, which is what makes it possible to find counsel willing 
to take a records case, and what gives agencies a concrete reason to 
settle. Others leave fees to the court's discretion, and some provide 
little or nothing.  

A smaller set of states go further and authorize penalties payable to 
the requester. Where these provisions exist, say so plainly in your 
correspondence; an agency counsel weighing penalty exposure 
behaves differently than one who assumes delay is free. 
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Some states charge fees for production. Inspecting records in 
person is usually free, and many states now provide electronic 
copies at little or no charge. But the rules on what an agency may 
charge differ sharply: some have per-page copying costs, some 
permit charges for staff search and review time, and some allow a 
special service charge when a request requires extensive technical 
or clerical work.  

Waivers differ also. Some states expressly allow fee waivers in the 
public interest, others make no provision for them at all. Two 
practical habits to follow: ask for records in electronic format, 
which is usually the cheapest path, and state a cost ceiling in your 
request ("please contact me before incurring any costs"), so you are 
never presented with a bill you did not authorize. 

Everything else varies too: what counts as a record, which 
exemptions apply, who is covered, whether the legislature and 
courts are included, and what you must do before filing a lawsuit 
differ from state to state. See the state law comparison chart in 
Appendix C for a starting point, and verify your current state’s code 
before relying on any of it. 

 

The Anatomy of a Records Request 

A strong records request is precise enough to be answerable and 
broad enough to catch what you want. When they sense they are 
being scrutinized in a way that creates legal exposure, agencies will 
often manipulate the process as much as possible. If your request is 
too narrow, they will leave out anything they can; if it’s too broad, 
they will bury you in irrelevant files while avoiding production of 
the records you actually want.  
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Sometimes it’s better to sequence a series of narrow, tactical 
requests than to file one catch-all magnum opus. If you’re seeking a 
specific file, like a grant application, file a standalone request for the 
file and nothing else. Then follow up with a secondary request for 
drafts, attachments, communications, or other peripheral records. 
If you want to prioritize some records over others, sequence your 
requests accordingly; many bureaucrats are adept at stalling 
production of the priority records by producing peripheral ones. 

What to include:  
●​ your name and contact information 
●​ a citation to the governing records law 
●​ a description of the record(s) specific enough to be easily 

searched 
○​ name each individual record custodian 
○​ give date ranges 
○​ supply suggested keywords 
○​ specify subject matter (vague or over-broad requests give 

agencies an excuse for evasion)  
●​ preferred format (“electronic records in native format” is 

usually best to preserve metadata, which can be very 
illuminating) 

●​ a fee statement (either a cap on what you will pay without 
further authorization, or a fee-waiver request with a sentence 
on the public interest served);  

●​ a request for rolling production or installments so you are not 
made to wait for the largest item 

●​ a request that, if anything is withheld, the agency provide a log 
identifying what and why.  

Keep the language plain, respectful and businesslike. Remember, 
you are writing for a future reader as much as for the clerk. Provide 
concise factual context if necessary to clarify the request, and try to 
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keep the tone amicable and collaborative. Consider offering to 
discuss, clarify and modify the request to assist with the records 
officer’s search. This preempts any claim the agency might make 
about your request being frivolous or overly burdensome, and it’s 
exactly the kind of thing that stands out to a judge. 

 

How to File a Public Records Request 

In general, there isn’t a “right way” to file a records request. An 
email to the appropriate official that begins with something like 
“Under the state records law, I request…” is usually enough to trigger 
statutory obligations. Many state and local governments have a 
records request submission portal on their website. Sometimes 
paper submission by mail has advantages. 

Check whether your agency designates a specific public-records 
officer or system (sending to the wrong inbox can forfeit days). 
Above all, favor a method that timestamps your request and proves 
delivery, because in most jurisdictions the response clock starts 
when the agency receives the request.  

●​ Email is the everyday default: it is fast, it creates its own dated 
record, and it keeps the whole exchange in one searchable 
thread. Plus you retain full copies of everything. 

●​ The official portal, where one exists, is often the best choice and 
is sometimes required. It generates a tracking number and a 
formal acknowledgment. Make sure you print the submission 
confirmation page with a timestamp or save it as a PDF for your 
records. 
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●​ Certified mail (or another method with delivery confirmation) 
is the belt-and-suspenders option for when you anticipate a fight 
and want unassailable proof of the receipt date. A formal, 
detailed request in a certified mail envelope has a certain weight 
to it that administrators will treat differently. It signals 
commitment and serious legal intent. Where a form submission 
gives you an anonymous tracking number, a certified paper 
request might even earn you a personal phone call from your 
records officer. 

Whatever you choose, preserve proof of the request date. That is the 
beginning of every deadline that follows. Avoid verbal or 
phone-only requests, which leave no record. 

 

Records Request Best Practices 

Scope 

Open broad, then narrow. A strong first request targets what exists 
and who was involved — correspondence indexes, logs, meeting 
materials, distribution lists — before chasing specific documents. 
The tension to manage is between precision and over-narrowing: an 
agency will often read your terms as narrowly as it can, so avoid 
phrasing that hands it an excuse to exclude responsive records. 
Anchor requests with named custodians and date ranges, and ask 
for native electronic format so you receive metadata rather than a 
flattened printout. 

Iterate  

Treat records as a chain. Each production tells you what to ask for 
next. An email references an attachment you did not receive; 
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request it. An email CC line names a person you had not identified; 
request their records. A calendar entry reveals a meeting; request 
the agenda and minutes. Think in waves, each informed by the last.  

And if you’re lucky enough to hear "no responsive records," treat it 
with healthy skepticism rather than defeat: it may be true, or it may 
mean the agency failed to adequately conduct its duty. Push back; 
probe the search itself. Which people, which systems, what search 
terms? Request a sworn certification of search adequacy.  

Document 

Whether or not you ever litigate, build a litigation-ready record 
from day one. Keep a log of every request, response, 
acknowledgment, and deadline, with dates. Download and preserve 
every file as received and unaltered, on your own computer (don’t 
just rely on the agency’s online portal), metadata intact, and keep 
any working copies separate. Maintain a clear, tiered file system 
with dates in the folder names, and keep a log that documents a 
running chronology and an exhibit inventory as you go, so that the 
story assembles itself and the statutory clock is certain.  

A clean, thorough record is what lets a judge, a reporter, or a 
public-interest attorney pick the matter up cold, and will go an 
exceptionally long way if you take things a step further later on. It’s 
always easier to keep one current than to reconstruct it after the 
fact. 

Evaluate 

Once you receive records, examine them systematically, not 
sporadically. Start by gaining a broad overview before you dive into 
the weeds. Keep a rolling document of any juicy tidbits you come 
across, organized chronologically: copy and paste a relevant quote 
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and include the author, the filename and the date. Make a folder of 
the documents you’re likely to want to return to; of thousands of 
individual records, there are probably only a handful you’ll end up 
including as exhibits in a future letter or lawsuit. Copy them in, so 
the original stays where you found it. 

When agencies sense that you’re on the scent, one of the tactics they 
may turn to is to bury you in an unwieldy pile of largely irrelevant 
files. This can exponentially increase your workload, but it can cut 
both ways: the agency might not review the records thoroughly, and 
the result may be a smoking gun buried somewhere in the stack, or 
clues to a whole other cover-up you didn’t even know about. 

But more often than not, the most powerful finding is not a single 
smoking-gun document, but a contradiction between the agency's 
stated rationale and its own internal record. Read for what is missing 
as much as for what is present. Absences are evidence. A thread that 
skips from Tuesday to Friday, a referenced document that never 
appears, a redaction shaped suspiciously like the thing you were 
looking for, a date range with a hole in the middle—remember, 
withholding records is a potential legal violation that you can test 
and leverage, even if it doesn’t result in a hands-down courtroom 
victory. 

 

Exemptions, Redactions, and Privilege, and How to Test 
Them 

Agencies withhold records by invoking exemptions. The most 
common families are personal privacy, deliberative process 
(internal pre-decisional drafts and opinions), attorney-client 

- 28 - 



privilege, and law-enforcement investigative files. Withholding is 
frequently over-claimed. These are the tools to push back: 

●​ Demand a privilege/exemption log. An agency that withholds 
must ordinarily identify what it withheld and why, with enough 
specificity to be tested. Ask for a "Vaughn-style exemption 
index," after Vaughn v. Rosen (D.C. Cir. 1973). A vague, blanket 
claim is challengeable. 

●​ Invoke segregability. Even where part of a record is exempt, the 
agency usually must release the non-exempt remainder with the 
exempt portions redacted. "The whole thing is privileged" is 
rarely true. 

●​ Watch for waiver. A privilege can be waived by voluntary 
disclosure. If, for example, an official receives legal counsel 
about a letter, then later reads that letter aloud at a public 
meeting, the claim that the legal advice is confidential and 
privileged becomes far weaker. Public disclosure can unlock 
private records. 

●​ “In camera” review. The final way to challenge records 
withholding is to bring it before a judge, who will look at the 
withheld or redacted records privately (“in camera”) and decide 
if the exemption claim holds. This is a frequent component of a 
public records lawsuit, and the most likely basis of a successful 
“bad faith” finding that could result in a penalty award. 

 

Combo Moves 

Most people think of a public records request as a way to retrieve 
documents that already exist. But you are not limited to the paper 
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trail as you found it; you can extend it. Every time an agency 
investigates, responds, deliberates, or decides, it generates 
documents, and many of those documents are technically public, 
and therefore requestable.  

This means that you can take an action that forces a public body to 
create a new record, and then request that record. First, do 
something that triggers an official process, like a regulatory 
complaint. Then you can request the records that the process 
produces.  

Here’s an example to make this concrete: say you see a landscape 
company spraying pesticides near a waterway, and you want to 
know what they’re spraying, where, and whether they followed 
regulations. Their state license may require them to keep a log, but 
that log is not itself publicly accessible. Of course, the first thing to 
do is call the company and ask directly; most will tread carefully 
and stay cooperative when they sense potential legal exposure. But 
if that fails, you can file a formal complaint with the oversight 
agency.  

The complaint obligates that agency to open some form of formal 
review, and that review generates correspondence, inspection 
notes, findings, and internal analysis. The complaint is 
public-spirited on its own, but it also manufactures a new, 
requestable record set that did not exist until you acted, and more 
than that, you know exactly where to get it. You effectively 
commission an official investigation, and then obtain its work 
product. 

Once you see this pattern, it appears everywhere. Here are some 
other examples: 
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●​ File a complaint, then request the investigation file. As above. 
Complaints to environmental, health, licensing, ethics, labor, or 
civil-rights regulators all tend to spawn a reviewable record: the 
intake, the assignment, the investigator's notes, the 
correspondence with the target, and the disposition. The 
complaint can go nowhere and still generate a useful outcome. 

●​ Send correspondence, then request the internal reaction to it. 
After you write a substantive letter or email to an agency, 
request the internal communications about it: the forwards, the 
"how should we respond to this?" threads, the staff and counsel 
discussion. Your own letter becomes the seed that generates a 
candid internal record of how the agency actually thinks about 
the issue (and about you). 

●​ Ask a formal question, then request the answer's paper trail. 
Submit a formal question or request for a determination, then 
request the internal deliberation behind the response. How an 
agency arrives at an answer is often more revealing than the 
answer itself. 

●​ Trigger a referral, then request the referral record and what 
follows. Many complaints or procedural requests get referred 
from one body to another (local to state, agency to attorney 
general, grantee to grantor). Request the referral memo and the 
receiving body's file; you gain a second agency's independent 
view of the same conduct. 

●​ Prompt an oversight or audit inquiry, then request its records. 
A complaint to a state auditor, ombudsman, or inspector general 
can open an inquiry whose workpapers, findings, and 
correspondence become obtainable. 
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●​ Request the grant compliance file, then complain to the 
funder and request that file too. If you obtain grant assurances 
and identify a condition that was not met, complain to the 
grantor, which triggers a compliance review. You can now 
request a record created by an entity with real leverage over 
your local body. 

●​ Make the record. Submit written public comment or a formal 
question into the record of a public meeting, which 
memorializes the issue in the minutes; then request any 
communications generated in reaction. Speaking at the podium 
is ephemeral; a written submission into the record is durable 
and requestable. 

●​ Request the records about your own requests. When an agency 
stonewalls you, request the internal communications about how 
it handled your request: the discussions of what to withhold and 
why. Agencies may be startlingly candid in these threads, and 
they can expose bad-faith withholding directly, which can mean 
real money in states with withholding penalties. 

Note that, for these “combo move” strategies to work, you have to 
time the follow-up request to the process. Request too early and the 
file is empty; request too late and you may lose the leverage to do 
anything with what you find. 

And remember, this power cuts both ways. Use it in good faith. 
These moves are legitimate and potent when your complaints and 
correspondence are genuine, raising real issues you actually care 
about and want addressed. Manufacturing sham complaints purely 
to generate paper is a different thing that can undermine your 
credibility and legitimize an agency’s adversarial stance. The point 
is not merely to flood the system for the sake of it, but to use it 
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thoroughly and strategically, to shine a light on something which 
was not previously visible to the public eye. 

 

Spotting a Violation 
You may know that your local politician is a corrupt scumbag. 
Maybe you can even prove it. But just because something is wrong 
doesn’t mean it’s illegal. Systems of government have always been 
built around legitimized forms of corruption. To many eyes, that’s 
just good business. 

The difference between a bad decision and an illegal decision is 
often a mundane, procedural technicality, not the substance. As 
difficult as it is for ordinary folks to navigate the labyrinth of 
bureaucracy, thankfully for us, the bureaucrats struggle just the 
same. Administrators and public officials make mistakes all the time. 

The hingepin of paperwrenching is learning to spot an actual legal 
violation, and then build a case around it. But don’t worry, you don’t 
need to read the entire Code of Federal Regulations to get traction. 
Accountability law engages a narrower set of rules that are easier 
for ordinary folks to leverage. Below are some common and useful 
categories. 

 

The Three Overlapping Legal Regimes 

Almost every accountability effort touches three distinct bodies of 
law. Keeping them separate in your mind is the first discipline. 
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1.​ Substantive law governs whatever the agency actually does: 
zoning, environmental review, water quality, procurement, 
grant compliance. This is where the underlying violation usually 
lives, but it may be very complex to establish proof. 

2.​ Records-access law governs your right to obtain documents. 
Federally, this is the Freedom of Information Act (FOIA), 5 U.S.C. 
§ 552. Every state has its own analog: Washington's Public 
Records Act, California's Public Records Act, New York's 
Freedom of Information Law (FOIL), and so on. 

3.​ Open-meetings law governs how public bodies must deliberate 
and decide: in the open, with notice, and with limited 
exceptions. These are the "sunshine" or "open public meetings" 
acts. Every state has one, and they all differ.  

The critical early distinction is between a procedural violation (the 
agency did not follow the required process) and a substantive one 
(the decision itself was unlawful). Procedural violations are often 
easier to prove and sometimes more powerful, because a court can 
void an action for a process defect without ever reaching the merits 
of the decision, as the data-center example below shows. These are 
the best points of legal leverage for non-lawyers to target. 

Ironically, when agencies know they are being scrutinized, even if 
they never broke any actual laws, they are surprisingly likely to 
double-down to avoid bad press. People are more likely to make 
mistakes when they’re under pressure, and bureaucrats are no 
different. For example, if an agency withholds records that 
document an unpopular decision, the withholding itself may be a 
legal violation, even when the decision was not.  

Example: a defective notice sinks a $20-billion project. In Prince 
William County, Virginia, the Board of Supervisors approved a 
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rezoning for the "Digital Gateway," one of the largest data-center 
campuses ever proposed: 37 facilities on more than 2,100 acres. 
Nearby homeowners (the Oak Valley HOA and a group of individual 
residents) challenged not the wisdom of the project but the process: 
the county's required newspaper notices did not comply with 
Virginia Code § 15.2-2204(A) or the county's own ordinance, and the 
full ordinance text was not made available to the public when notice 
was first published. In August 2025, the Circuit Court declared the 
approvals void ab initio (void from the beginning) and in March 2026 
the Virginia Court of Appeals affirmed, holding that even citizens 
who knew about and participated in the hearing could still enforce 
the mandatory advertising requirements.  

The project was ultimately abandoned. A newspaper-ad technicality 
did what years of substantive opposition could not. 

 

Public Records Violations 

Public records laws dictate specific, objective duties. Failure to 
comply with these duties is provable in a way that substantive 
disagreements are not. The duty is written in the statute, the agency 
either performed it or did not, and your own request 
correspondence is the evidence. This is why records claims are 
among the most accessible litigation for ordinary citizens to bring. 

The key discipline is to stop thinking of "the agency stonewalled 
me" as one grievance and start separating it into individually named 
legal claims, tied to specific, cited provisions in the law. A single 
mishandled request routinely generates several viable legal claims. 
An agency that ignores your request for three weeks, then produces 
four documents with black boxes and no explanation, has likely 
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committed at least three distinct violations: untimely response, 
silent withholding, and failure to justify the redactions. Each is 
independently actionable. Naming them separately is what turns 
frustration into a court proceeding.  

Below are the claims available under most state records acts, though 
the precise contours and terminology vary. As always, verify which 
of these your state recognizes and where each is codified. 

●​ Failure to respond / constructive denial. The agency never 
answered, or answered after the statutory deadline. Silence past 
the deadline is generally treated as a denial you can act on, so 
you are not stuck waiting indefinitely for a formal "no," 
especially when the subject of the request is time-sensitive. 

●​ Inadequate search. The agency must conduct a search 
reasonably calculated to locate responsive records. "No 
responsive records" is not a defense if they searched the wrong 
custodians, the wrong systems, or with unreasonably narrow 
terms. This is one of the most common successful claims, and it 
is why you should always probe how the search was conducted. 

●​ Silent withholding. The agency withheld or redacted records 
without telling you it had done so. Producing a partial set while 
concealing that anything was held back is an independent 
violation in many states: you cannot challenge what you were 
never told existed. The challenge here is finding the proof. 

●​ Failure to identify the exemption and explain its application. 
Most acts require the agency to cite the specific statutory 
exemption and give a brief explanation of how it applies to the 
particular record. A bare "exempt" or a generic “attorney-client 
privilege” citation applied to an entire document does not 
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satisfy this, and the failure is actionable on its own, separate 
from whether the exemption was correct. 

●​ Improper withholding on the merits. The claimed exemption 
does not actually cover the record. The agency ordinarily bears 
the burden of proving the exemption applies. Requesting an 
exemption log is a sound first step, and whether or not the 
agency complies, you have cause to bring it before a judge for in 
camera review. 

●​ Failure to segregate / over-redaction. Where only part of a 
record is exempt, the agency generally must redact that part and 
release the rest. Withholding an entire document because a 
sentence is exempt is a violation. 

●​ Unreasonable estimates and rolling delay. Many acts allow an 
agency to give a reasonable estimate of the time it needs. 
Estimates that are wildly inflated, repeatedly extended without 
cause, or used to run out the clock on a time-sensitive matter 
can themselves violate the duty to respond promptly. 

●​ Improper clarification demands or closure. Agencies 
sometimes demand clarification of a clear request, or close a 
request for non-response to a clarification that was never really 
necessary. A pretextual clarification demand does not excuse an 
inadequate search or a failure to produce. 

●​ Unlawful or excessive fees. Charging beyond what the statute 
permits, billing for search or redaction time where prohibited, 
or demanding prepayment as a deterrent. Some states have fee 
limits, and others bar charging for staff time entirely. 

●​ Conditioning access on identity or purpose. Most acts entitle 
any person to records without stating who they are or why they 
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want them, with narrow exceptions. A demand that you justify 
your request, or differential treatment based on who you are, is 
often itself unlawful. 

●​ Destruction, alteration, or failure to preserve. Destroying 
responsive records after a request arrives, or in violation of a 
retention schedule, is a serious violation, sometimes carrying 
separate civil or criminal penalties. Records-retention schedules 
are themselves public documents you can obtain and check 
against. 

●​ Failure to maintain required procedures. Many acts require 
agencies to designate a public records officer, adopt and publish 
request procedures, and in some states maintain an index. 
These are rarely the centerpiece of a case, but they establish a 
pattern and are easy to document. 

Where a violation is established, courts can order production, 
review withheld records privately, issue declaratory or injunctive 
relief, and in states that provide for it, award attorney fees and even 
per-day penalties, payable to the requestor. Injunctive relief can be 
broad and very powerful, and this may be the single strongest point 
of leverage of all the tactics in this guide. Courts have the authority 
to overturn decisions, block a government action or rescind permits 
or authorization, and though they may be reluctant to exercise that 
authority, the public still has every right to ask for it. 

Note that an agency's belated production of records after you file suit 
does not necessarily moot your case or defeat your status as a 
prevailing party; in many jurisdictions, prompting the release is 
exactly what prevailing means, and you are still entitled to whatever 
judicial relief your lawsuit seeks. 
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Nonetheless, not every violation carries a remedy. Some 
jurisdictions distinguish procedural violations from an actual 
denial of access, and may decline to award penalties where no 
records were ultimately withheld, even if the agency handled the 
request badly. Identify your claims broadly, but understand which 
ones carry teeth in your state and which are merely evidence of a 
pattern. A well-documented pattern still has value: it supports a 
larger penalty award, it strengthens a complaint to an oversight 
body, and it is often the most persuasive material you have when the 
story reaches the public. 

Remember, you don’t have to have a winning lawsuit to file one 
anyway. That’s not to say you should start filing frivolous lawsuits; 
it’s just to say that you don’t have to have definitive proof of an 
actionable violation in order to file. The judge may find that the 
agency’s redactions are appropriate, for example, but that doesn’t 
mean that you’re wrong to challenge it in the first place. 

If you lose, you eat the filing fee, but meanwhile you burn up a 
significant amount of the agency’s legal resources. Plus, putting up 
such a fight gives you that much stronger stance the next time you 
file a records request. The records officer will tread very carefully, 
and you’ll be that much more prepared to file another action later.  

 

Open Meetings Violations 

Just like with public records, every state has open meetings laws 
that impose concrete duties on governing bodies: advance notice to 
the public, meetings held in the open, strict limits on closed 
("executive") sessions, and a prohibition on deciding public 
business outside a properly noticed meeting. Because these duties 
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are procedural and objective, they are often very winnable claims, 
and a violation can void the underlying action or decision entirely, 
as the data center example above illustrates beautifully. Some states 
even impose penalties on public officials personally for open 
meeting violations. 

Leverage points to watch for: 

●​ Serial or "walking" quorums. A body cannot evade the 
open-meeting rule by having members reach consensus in 
advance through one-on-one conversations, email chains, or a 
chain of individual calls. Deliberation routed around the public 
meeting can itself be the violation. Hard to prove, but powerful. 

●​ Improper executive sessions. Closed sessions are permitted 
only for specifically enumerated topics (litigation, real-estate 
negotiations, certain personnel matters). A body that ducks into 
closed session to discuss something outside the list may have 
violated their open meetings law. 

●​ Conduct of the presiding officer. Refusing to recognize 
members, cutting off debate improperly, or adjourning 
unilaterally to prevent action can, depending on the 
jurisdiction, be part of a documented pattern of violation. 
Proving misconduct is a high evidentiary bar, so carefully and 
exhaustively documenting each instance is paramount.​
 

Substantive Claims 

Substantive legal claims usually require careful argument and much 
more legal expertise than merely procedural claims. These kinds of 
lawsuits are likely out of the reach of most ordinary folks, but 
finding a claim and building the record can give you a ready-made 
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case that a public-interest attorney might just pounce on, so it’s 
worth doing some digging. To move from grievance to legal claim, 
read the governing statute or regulation the way a litigator does: 
hunting for a mandatory duty the agency skipped. 

●​ "Shall" versus "may." "Shall" creates a binding obligation; "may" 
grants discretion. A skipped "shall" is a leverage point. A 
disagreement with how discretion was exercised usually is not. 

●​ The missing finding or deadline. Many statutes require an 
agency to make a specific finding, hold a specific hearing, or act 
within a specific time before it can proceed. Identify all the 
required steps and check whether they actually happened. 

●​ Internal inconsistency. Watch for decisions that contradict the 
agency's own record. If an agency issues a formal “finding of no 
significant impact" while its own supporting documents 
acknowledge serious hazards, that internal contradiction is a 
classic point of legal attack: the conclusion is not supported by 
the record the agency itself built. 

 

Grant Conditions: an Underused Watchdog Angle 

Filing a lawsuit is one of the clearest ways to create real 
administrative friction, but it’s certainly not the easiest. Just as 
worthwhile is looking for leverage where it always sticks: the 
money. Almost all agencies, their partnering organizations and 
their consultants rely on public and private grants, and grants always 
come with strings attached.  

When a government body accepts state, federal or private grant 
money, it signs assurances and agrees to funding conditions: to 
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follow a required process, complete a specific study, hold public 
participation, spend the money on allowable costs, or comply with 
civil-rights and environmental rules. These conditions are 
enforceable, the paper trail is obtainable, and proving a violation 
can delay or cancel funding without ever taking the matter to court. 
Plus, as with all of these tactics, merely scrutinizing compliance is 
often enough to alter behavior. 

File a public records request for the grant application, the award 
document, and the assurances the agency signed. Then compare 
what the agency promised the funder against what it actually did. If a 
city accepted a grant conditioned on an open public process and 
then skipped or manipulated that process, you not only have a local 
story, but a complaint you can file with the grantor (the agency or 
foundation that gave the money). That external body has authority 
the governing body really cares about: they can withhold or rescind 
the money.  

This angle is especially powerful for citizen investigators and 
watchdog groups because it leverages internal compliance 
mechanisms rather than relying on external intervention, and it 
reaches over the head of the local body to a funder with 
independent authority. It’s public money, after all; the public has 
every right to ensure it is properly spent.  

When grants are withdrawn, projects die. Government employees 
don’t work for free. 

 

Writing Letters with Legal Teeth 
Governments receive angry emails all day long, and they have a 
well-worn reflex for ignoring them. The difference between a 
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message that gets deleted and one that gets forwarded straight to 
legal is not volume, indignation, or the word "unacceptable" in bold. 
It is three small things: (1) cite the law, (2) name the authority that 
enforces it, and (3) lay down a clean factual record with receipts. 
Get those three right and a routine complaint stops reading like a 
tantrum and starts reading like the first page of a case file. 

Ironically, the calmer the letter, the more menacing it feels. Threats 
and accusations are amateur hour; they give the recipient 
something to dismiss ("this person is emotional / unreasonable / not 
serious"). Professional, factual, and polite is what they cannot brush 
off, because it signals that you understand the playing field, that you 
are building a record, and that you are not looking for a fight so 
much as documenting one. You want the letter to be courteous 
enough that no one can write you off, and specific enough that no 
one can relax. Foreshadowing litigation unsettles a bureaucrat far 
more than finger-pointing. 

1. Identify yourself and introduce the matter 

Say it in one line, plainly. No throat-clearing. 

Example: “My name is [name], a resident of [town or county], 
writing to you regarding [project or decision].” 

2. State the legal duty, and cite the statute or rule 

This is the move that converts a grievance into a legal problem. "I 
disagree with your decision" is whining. "This decision was made 
without the public participation required under Washington’s Open 
Public Meetings Act, RCW 42.30" is a battlecry. It changes what the 
letter means. It no longer asks "please explain yourself"; it states that 
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you have bypassed negotiation and are merely doing your due 
diligence before further escalation.  

Remember, something being wrong is not the same as it being 
illegal. The key is to find the specific law actually at issue and build 
your letter around it. A moral objection with no legal hook is just an 
opinion.  

3. State the facts, with receipts 

Lay out what happened in plain, dated, verifiable terms, and attach 
the proof: the record request, the agency’s response, a formal 
notice, the complete timeline. Facts stated cleanly and backed by 
documents are what give the letter weight: they are already in a 
form a lawyer, a judge, or a reporter could pick up and use, and the 
recipient will understand that implication. 

You do not have to prove the violation in the letter. Naming that the 
law exists and then presenting facts is enough. At this stage, you are 
not writing a brief; you are putting the agency on notice that a brief 
could follow. 

4. Ask for a specific corrective action and set a reasonable 
deadline 

Propose a remedy that lies within the agency’s authority, and give 
them a timeframe. Keeping a level tone and being reasonable goes a 
long way here; the point isn’t to make harsh demands or haggle over 
outcomes, but simply to put the ball in their court, so that no matter 
what, they have to make a choice. Either they give you what you 
want, they try to negotiate with you, or they ignore you. Each choice 
gives you a path forward.  
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The deadline is your filing date: you notified them of the violation, 
asked them to fix it, and now the only recourse left to you is to 
escalate. Threatening to sue hints that you don’t actually want to 
follow through if you can help it; a clear, emotionally-detatched 
request for corrective action says the opposite.  

Example: “I respectfully request that the vote be stricken from the 
record and a new one calendared, with adequate public notice as 
required by the statute, before or during the next regularly 
scheduled meeting.” 

5. Name the authority that enforces the rule 

Every government decision sits inside a hierarchy, and every link in 
the chain of command answers to a higher one. This means that 
every legal violation, whether statutory or regulatory, has a specific 
oversight body empowered to act on it. Part of the skill of filing 
formal complaints and lawsuits is routing to the right entity: 

●​ The agency's own appeal or objection process (often a 
prerequisite you must exhaust first before seeking external 
adjudication) 

●​ A state auditor or ombudsman for misuse of public funds or 
open-government violations 

●​ The state attorney general, who in many states enforces 
open-meetings and records laws and issues advisory opinions 

●​ A professional licensing board, where a licensed consultant or 
engineer may have professional obligations 

●​ A grant-funder's compliance office or the Office of Inspector 
General 

- 45 - 



●​ A public disclosure / ethics commission for campaign-finance, 
lobbying, or conflict-of-interest issues 

Identifying the correct oversight authority in a letter tells the 
recipient that the legal exposure is real and external, and that 
ignoring you could cost them. Depending on the context, just 
name-dropping might be enough. 

Example: “I trust that this matter will be resolved without the need 
for further escalation, but have copied the [oversight authority] for 
the record.” 

6. Reserve your recourse 

Include one sentence in your letter that explicitly preserves your 
legal rights—not a threat, just a statement of fact:  

“I hereby reserve the right to pursue all available legal and 
administrative remedies.” 

7. Close professionally and attach receipts 

Sign with your name, phone number and address, and add a 
reference sheet identifying the attachments if there are more than a 
few. Make sure to also explicitly request an acknowledgement of 
receipt from the recipient. 

 

Use the CC line 

When you copy the right people on your letter (the agency’s 
attorney, a supervising officer, the clerk who keeps the minutes, or, 
where appropriate, the press), you turn a private correspondence 
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into an ad hoc evidentiary hearing. Especially for elected officials, 
being publicly associated with an allegation of administrative 
overreach carries a sting that a private exchange never could. 

Government functionaries know that scandals can end careers. 
Even a matter that goes nowhere, or a lawsuit that fails, means all 
the dirty laundry gets hung out to dry. Remember, public officials 
have to worry about exposure on two sides: the law, and the public 
eye. The former has teeth; the latter has leverage. 

Be careful not to overdo it, though. An overbroad or performative 
CC list reads more as harassment than a legitimate grievance, which 
undercuts the professionalism that gives the letter its force. 
Precision is your sharpest edge. 

Overall, the best posture for letters with teeth is weaponized 
professionalism. You are not trying to be cute, and you are not trying 
to bully anyone. Avoid accusation, emotional overtones or 
self-righteous language. Just cite the law, name the authority, and 
state the facts. Their imaginations will do the rest. 

See Appendices E & F for example letters. 

 

Filing a Public-Records Lawsuit Pro Se 
So, you got the public records. You sent the letter. You cited the law. 
You attached the receipts. You copied the appropriate oversight 
authority. You saved copies of everything. 

And… they ignored you. Congratulations! You have completed the 
training level. Now we unlock litigation. Sometimes the only way to 
make a government answer your letter is to staple it to a summons. 
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You have every legal right to walk into a courthouse and file a 
lawsuit against the government. It is called proceeding pro se, 
meaning “by oneself.” Records-enforcement lawsuits are among the 
most accessible for non-lawyers, and many records laws include 
fee-shifting and penalty provisions designed precisely so that 
ordinary requesters can enforce them.  

Mind you, filing pro se is not a life hack. It is difficult, technical, 
risky, and you usually still have to pay filing fees. But while the 
court system would very much prefer that you imagine it as a 
members-only club, it is not. It is public infrastructure, and 
technically, the doors are open to anyone. 

This section will hopefully give you most of the information you 
need to get started on a public records lawsuit. As always, do your 
own research and consider scheduling at least a basic consultation 
with an attorney before you run through the courthouse door 
waving a statute and get sent home on a technicality.  

 

Before You File 

●​ Confirm exhaustion. You’ll need to demonstrate that you have 
exhausted all other remedies before resorting to litigation. If 
you come off as a trigger-happy dissident or you skip a required 
step, your case can get dismissed before you ever get to argue 
the merits. For example, some jurisdictions require you to 
complete an administrative appeal first.  

●​ Confirm your deadline. Find the statute of limitations for a 
records or open-meetings claim in your state and treat it as 
hard.  
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●​ Confirm jurisdiction. A public records suit is not a small-claims 
matter. You are usually asking a court to order the agency to do 
something (produce records, or justify withholding them) which 
is called injunctive relief, and means the case belongs in your 
state's trial court of general jurisdiction. The name varies: 
"superior court" in some states, "circuit court" or "district court" 
in others, and confusingly "Supreme Court" at the trial level in 
New York. Identify your state's general-jurisdiction trial court 
by name before anything else. 

If your matter is a federal FOIA case, the lawsuit goes to a U.S. 
district court, and the statute lets you file where you reside, 
where the records are located, or in D.C. 

●​ Confirm venue. Which court is frequently set by the records 
statute itself. Common rules place venue in the county where 
the records are maintained, where the agency sits, or where you 
reside. The statute often gives you options, and there may be a 
more convenient forum than the obvious one. 

●​ Find the fee-shifting and penalty provisions. Many acts award 
costs and attorney fees, and some even award per-day penalties 
to a prevailing requester. This is where public records law has 
real teeth, and what makes agencies settle. You generally aren’t 
entitled to attorney fees when filing pro se, but your filing fee 
and other direct costs are recoverable.  

Even still, ask the judge to reserve all remedies, so attorney fees are 
still available to you in case you decide to work with an attorney 
later. 

●​ Do an honest cost/benefit and risk assessment, and consider 
seeking at least a basic legal consultation before walking into 
the courthouse. 
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To Claim or Not to Claim 

Many of us like to imagine that the law is clear, facts are facts, and 
that judges will rule along the lines of right and wrong—or, at least, 
along the lines of the law. But the reality is that everything gets 
interpreted, most legal language is ambiguous, and legal judgements 
are rarely congruent with moral maxims and may even flagrantly 
disregard established doctrine.  

In a sense, the art of law is a confidence game, and the winner is the 
one who sells it best. A genuinely frivolous lawsuit will earn you 
nothing but a stiff reprimand, but if your claims are even remotely 
arguable, the opposition has to engage them, and you’ll get your day 
in court. 

Nearly every lawsuit names a litany of individual legal claims, many 
of which are never expected to actually hold. It’s a bit like the 
spaghetti test: you throw the book and see what sticks. Part of that 
strategy is to ‘flood the zone’: the opposition might get caught up 
arguing the most threatening claims and leave the more structural 
ones unanswered.  

Obviously, you want to actually have a chance of winning your case. 
Keeping your claims narrow and your request for relief extremely 
reasonable hedges for victory, but don’t keep all your eggs in one 
basket. The more valid claims you bring, the more you can stand to 
lose without forfeiting the whole case. The judge might dismiss 9 
out of 10 of your causes of action, and still grant every line of relief 
you seek on a final technical point. 
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Lastly, on “frivolous” lawsuits: don’t let the opposition bully or 
threaten you into thinking you’re going to face consequences for 
suing them. A member of the public who is merely trying to 
exercise their right to access public records has every right to 
involve the court when that access is not forthcoming. Agencies 
dread litigation, and will almost certainly try to leverage their 
authority as a government entity to intimidate you away. This is 
precisely why the judiciary exists, and why we ordinary citizens 
should use it. Remember, even if you don’t win the case, you cost 
the agency time and money, and bureaucrats who think they can 
operate with impunity get a taste of the bitter medicine of 
consequence. That taste lingers long after the gavel falls. 

 

Making Legal Arguments 

A ‘claim’ is a specific legal duty, plus the facts that show it was 
breached. An argument is the next step: persuading the court that 
the law, applied to these facts, requires the result you want. As 
you’re preparing your initial filing, writing your reply brief, and 
preparing for your hearing, you’ll want to structure everything 
around specific, defensible legal arguments. Here are a few things 
worth keeping in mind. 

It is law applied to facts, in that order. A sound argument states the 
governing rule (the statute, the regulation), then shows the facts, 
then explains why those facts satisfy the rule. "The act requires 
production within five days [rule]; I requested records on the first 
and received nothing by the twentieth [fact]; that is a violation 
[conclusion]." The opposition will attack one of the two premises 
(either "that is not what the law requires" or "those are not the 
facts"), so build each of your arguments to hold at both points. 
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Cases are how each side argues the law. Courts follow precedent: 
decisions of higher courts in the same jurisdiction bind lower ones. 
Both sides cite cases to say, in effect, "a court already faced a 
situation like this and ruled my way." The opposition will cite cases, 
too, and much of the craft of a reply is distinguishing them: showing 
that a case it relies on came out differently for a reason that does not 
apply to you, or came from a court that does not bind yours, or has 
since been overtaken. Do not ignore adverse authority; meet it, and 
explain why it does not control. 

Declarations are evidence; briefs are argument. Keep them 
separate. This distinction quietly decides cases. Facts belong in a 
sworn declaration, where they count as evidence the court can rely 
on. Argument is not evidence, and it belongs in the petition, 
complaint, motion or brief. A crucial fact asserted only in your 
brief, with no declaration behind it, may simply be disregarded. 
When the agency's opposition and your papers swear to conflicting 
facts, that conflict matters. 

Remember who carries the burden. In most state records acts, the 
agency bears the burden of justifying its withholding, rather than 
you bearing the burden of proving the withholding wrong. That 
shapes everything: your job is often less to prove your case 
affirmatively than to hold the agency to its proof and show that its 
justification (frequently offered through a declaration describing 
the withheld records) is conclusory, overbroad, or unsupported. 
Frame the agency as the party that must satisfy the court, and make 
it do so. But first, verify who carries the burden in your jurisdiction; 
it varies. 
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The Overall Timeline 

The exact sequence and terminology differ by court, but a pro se 
records action generally moves through these steps. Each of these 
steps is explained in greater detail below. 

1.​ Build the record. Assemble your requests, the agency's 
responses, your timeline, and your exhibits before you draft 
anything. Everything downstream rests on this. Thankfully, 
you’ve already done much of this work in previous steps. 

2.​ Draft the documents. Typically a petition or complaint, a 
supporting declaration, a motion and a proposed order. Many 
records statutes let you proceed by an expedited motion or an 
order to show cause, which is much faster than an ordinary 
lawsuit. 

3.​ Verify filing requirements. Confirm the court, venue, e-filing 
rules, copy counts, cover sheets and formatting, before you file, 
not after a rejection. This is a step people skip and regret. 

4.​ File the petition and declaration, and pay the filing fee. The fee 
is ordinarily due at the moment of filing. If funds are tight, ask 
about a fee waiver application (“in forma pauperis”), a real 
option for those who qualify. Filing opens the case and assigns a 
case number. 

5.​ File a notice of hearing or present a show-cause order. How the 
matter gets on the calendar depends on your procedure. Under a 
show-cause procedure, the court often signs an order setting the 
hearing date; under an ordinary motion, you file and serve a 
notice of hearing, and select an available date online or at the 
clerk’s office at the time of filing. 
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6.​ Serve the agency, then file the proof of service. Have a 
non-party serve the correct official(s), then file the signed proof 
with the court. Service is not optional and the case cannot 
advance without proof of it. 

7.​ Await the agency's response. The defendant will file an answer 
or a responsive brief, usually justifying its withholding or 
denying that it violated the act, often accompanied by a motion 
to dismiss. This is where you learn the exact defense you must 
meet. 

8.​ File a reply. You generally get to respond to the agency's 
arguments in a reply brief. This is your chance to rebut its 
exemption claims and point the court to the specific records law 
and facts. 

9.​ The hearing, the ruling, and after. The court hears arguments 
from both sides and issues a ruling granting or denying the 
proposed order. If you prevail, the judge orders production of 
the records and, where the statute allows, awards fees and 
penalties. If you lose at this level, the clean record you built is 
what makes the case portable to an appeal. 

 

Anatomy of a Lawsuit 

A lawsuit is essentially a collection of discrete legal claims. Each 
violation of law is a separate claim, or cause of action, and must 
stand on its own. A valid legal claim must meet six conditions:  

1.​ Law. A valid claim must name the specific statute, regulation, 
constitutional provision, or common law that was broken. 
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2.​ Violation. For each claim, identify each element that the law 
requires, then line up the facts that correspond to breach of 
each of these elements. 

3.​ Standing. You must have standing to bring a lawsuit. In records 
lawsuits, any member of the public who requests records 
generally has standing to sue over those requests. In more 
complex cases, standing can be a real sticking point, and may 
require that you demonstrate a specific injury. 

4.​ Timing. Even a perfect claim fails if it’s late or premature. If you 
passed a deadline set by the statute of limitations, or you failed 
to exhaust a required step like an administrative appeal, or the 
claim relies on a completed records request but yours is still 
open, the case can get dismissed before you ever reach the 
merits. 

5.​ Authority. The claim and the agency it is brought against must 
lie within the court’s jurisdiction, and must be brought in the 
correct venue against the correct defendant. 

6.​ Available remedy. There must be some specific remedy that the 
court has the authority to order, such as compelling records 
production or granting fees and penalties. If there’s no remedy 
available, the merits are irrelevant, regardless of their validity, 
and the case will be dismissed. 

The first two are substantive requirements; the other four are 
necessary preconditions. In records cases, if your claims make it 
through the door, most of the heavy lifting is done; it’s usually the 
agency that bears the burden of justifying its withholding, rather 
than you bearing the burden of proving it wrong. Within the 
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broader legal context, that's an unusual advantage for a pro se 
plaintiff.  

Once you have identified specific claims that meet these conditions, 
you can begin drafting your documents. Four documents will do 
most of the work: 

1.​ A complaint or petition. This is the pleading that states who you 
are, what records you sought, what the agency did, which law it 
violated, and what you want the court to order. 

2.​ A motion or an order to show cause. Many records statutes let 
you move quickly to compel the agency to appear and justify its 
withholding, rather than proceeding through a slow ordinary 
lawsuit.  

3.​ A declaration. This is your sworn statement of the facts, 
describing the timeline. Attach your records requests, the 
agency's responses, and any other relevant documents as 
exhibits.  

Note that argument lives in the petition and reply brief, but facts 
live in the declaration. An argument without a supporting fact is 
moot; a sworn fact without an argument is just filing weight. 

4.​ A proposed order. This is a document you want the judge to 
sign, spelling out exactly what the agency must do. You write it 
in the court’s voice, and leave a blank line for the judge to sign. 
The respondent will have their own proposed order, usually 
alongside a motion to dismiss. (You don’t need to file one 
immediately at filing, but it’s best practice to enter it on the 
record well before a scheduled hearing.) 
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The Complaint or Petition 

Every case starts with one document that opens the file, names the 
parties, and tells the court what you want. This is your cause of 
action made concrete. Depending on your jurisdiction and the 
vehicle you choose, it is called a complaint or a petition. (The terms 
are close cousins. "Complaint" is the usual label for an ordinary civil 
lawsuit; "petition" tends to appear in special or statutory 
proceedings and when you seek an extraordinary writ.) Whatever it 
is called, this first document establishes who is suing whom, why 
the court has power to hear it, what the agency did wrong, and what 
you are asking the court to order. 

Its anatomy is consistent across forms:  

●​ a caption (the court, the parties, and space for the case number; 
see a comparison chart and examples in the appendix) 

●​ a statement of the parties and your standing to sue 

●​ a statement of jurisdiction and venue 

●​ numbered factual allegations laying out what happened, in 
chronological order 

●​ one or more causes of action, each stated separately, each 
naming the specific law and alleging the facts that meet its 
elements 

●​ a prayer for relief: the itemized list of what you want 
(production of the records, a declaration that the law was 
violated, fees, penalties, costs) 
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Many jurisdictions also require the initiating document and the 
declaration accompanying it to be verified: sworn under penalty of 
perjury. In practice, this simply means adding a sentence above the 
signature line to that effect (see Appendix G). 

Inside this single pleading you can state numerous claims (or causes 
of action) stacked together. Where they overlap or point in different 
directions, make the stronger claim first and plead the others “in the 
alternative.” 

The initial pleading should be as exhaustive as possible of all 
potential legal claims. Remember, you are alleging violations, not 
necessarily proving them. While you will be able to reply to the 
opposing party’s rebuttals, replies generally can’t raise new 
arguments or present new facts, so you want to err on the side of 
being overly thorough at the outset.  

 

Making Moves 

The complaint or petition opens the case and puts your allegations 
on record, the declaration establishes the facts, but nothing will 
happen until you affirmatively ask a judge to act. You do this with a 
motion, which is a separate document from the initial pleading and 
the declaration: a motion for an order to produce, a motion for 
summary judgment, or a motion for an order to show cause why the 
records should not be released. Nothing compels a ruling until 
someone moves for one. 

Some records statutes require a full civil action; you file a petition 
and then move for relief in the ordinary way. Others compress both 
into a single "Motion and Affidavit for Order to Show Cause," where 
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the initiating document and the motion are fused into one filing. See 
the state law comparison chart to see if the alternative route is 
available to you (Appendix C), and read the “Lighting the Fuse” 
section below for more information on how to proceed. 

In addition to an ordinary motion to get your matter before a judge, 
a temporary restraining order (TRO) / preliminary injunction is a 
separate motion to hold the status quo in place or prevent further 
injury until the merits are decided, and because it is an emergency 
request, it earns an expedited hearing. For example, a preliminary 
injunction could pause a permit approval or stay a vote until the 
public can see the records behind it. This is an extremely powerful 
form of leverage, but it requires a proportionate justification. 

A TRO requires that you meet four specific, stiff conditions: (1) 
likelihood of success on the merits, (2) irreparable harm, (3) balance 
of equities, and (4) public interest. The bigger the order, the bigger 
the burden. Asking a court to compel production of a document is 
one thing; asking it to freeze a public body's decision is a serious 
intervention, and you will generally have to make a heightened 
showing. The key is irreparable harm: a vote taken cannot easily be 
undone; records disclosed too late cannot inform it.  

For a TRO, timing is the whole game. The stay of a decision is only 
meaningful if you seek it before the decision is final. The records 
request that establishes the withholding, and the demand letter that 
puts the agency on notice, are what let you walk into court and say 
the vote is imminent, the records are being withheld, and the harm 
is about to become irreversible. But you have to ask for the 
intervention while there is still something to intervene on. 
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What a Relief 

The prayer for relief is an itemized list at the end of your pleading 
of what you want the court to order, mirrored line-for-line in your 
proposed order (the document the judge can sign as-is). Courts 
generally grant what you ask for, not what you meant, so this list 
must be specific and complete. Ask for everything the statute entitles 
you to, even if it seems unlikely; an unrequested remedy is an 
unavailable one. 

There are two types of relief a judge may grant: intermediate tools to 
test the agency's conduct before it decides the merits, and final 
remedies if you prevail. In a records case, the intermediate tools are 
often where the case is actually won, because they strip away the 
agency's ability to hide behind its own descriptions. 

Intermediate tools to ask for 

●​ An exemption / withholding log. A blanket "these records are 
exempt" is not good enough, and a log is how you force the 
agency to justify each withholding, item by item. Ask the court 
to order the agency to produce a detailed log identifying each 
record withheld or redacted, the specific exemption claimed for 
it, and enough description to let you and the court test that 
claim. without revealing the exempt content itself.  

●​ A Vaughn index (federal). In a federal FOIA case, an exemption 
log is called a Vaughn index (after Vaughn v. Rosen), an itemized 
list in which the agency must describe each withheld document 
and justify each disclosure exemption in enough detail to be 
challenged. 
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●​ Search certification / declaration of adequate search. When an 
agency claims "no responsive records," ask the court to order it 
to certify under oath the scope and method of its search: which 
custodians and accounts it searched, which systems and 
archives, and what search terms it used. This converts a 
brush-off into a testable statement. If the certification reveals 
the agency searched the wrong people or used the wrong terms, 
you have an inadequate-search claim; if it refuses to certify, that 
refusal is itself telling. 

●​ “In camera” review. This is important, and should be repeated 
in oral argument at the hearing: ask the court to inspect any 
withheld records itself, privately, rather than accept the 
agency's characterization of them on faith. The judge reads the 
actual documents behind closed doors and sees whether the 
label fits. This is the single most powerful check on 
over-withholding, and is frequently the lever that breaks the 
case open. 

The final remedies: what you win if you prevail 

●​ Production. The central demand: that the agency produce the 
records, in a stated format, by a stated deadline. 

●​ Declaratory relief. A declaration that the agency violated the 
records act, valuable in its own right and as a predicate for fees 
and penalties. 

●​ Injunctive relief. Injunctive relief is the court ordering someone 
to do or stop doing something. At its narrowest, an injunction 
directs the agency to release records that it withheld and to stop 
withholding going forward. But the court has the authority to 
grant relief that fits the harm; in an accountability case, the 
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harm is often not just that you were denied records, but that a 
public body is about to act on a decision the public was never 
allowed to scrutinize. That opens the door to more 
consequential demands, making it one of the most powerful 
remedies you can reach for (see the TRO section above). 

●​ Penalties. Where the statute authorizes them, per-day or 
per-record penalties for wrongful withholding. Request them 
explicitly and tie them to the facts. 

●​ Costs and attorney fees. Ask for your costs, and reserve fees. A 
self-represented, non-attorney litigant generally cannot recover 
"attorney fees," but until the case is closed and final judgement 
rendered, you still have the right to hire an attorney at any time, 
who is then entitled to recover their fees if you prevail. If the 
judge is not issuing a final ruling, ask explicitly for reservation 
on fees. 

●​ Retention of jurisdiction. Until all records are produced and all 
intermediate orders fulfilled, ask the court to keep the case 
open, so that if the agency stalls, produces incomplete records 
or fails to comply with the court’s orders, you can return to the 
same judge under the same case number rather than starting 
over and having to pay the filing fee again. (If an agency fails to 
comply with an order, there is further enforcement available, 
including possible contempt of court and supplemental 
penalties.) 

What the court can do with your requests 

Once the matter is heard, the court has more options than a simple 
yes or no. It can: 
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●​ Grant. The court orders the relief, in whole or in part. Partial 
grants are common: a judge may order production of some 
records, uphold withholding of others, and rule on penalties 
separately. 

●​ Deny. The court refuses the relief. A denial on the merits is 
appealable; a denial of a procedural request (like an expedited 
setting) may not be, or may be reviewed differently. 

●​ Reserve / take under advisement. Very often the judge will not 
rule from the bench, but instead take the matter under 
advisement and issue a written ruling later, sometimes days or 
weeks out. This is normal, not a bad sign; complex exemption 
questions in particular are frequently decided on paper after the 
hearing. Expect it, and do not read silence at the hearing as a 
loss. 

●​ Order an intermediate step first. Rather than decide the merits 
immediately, a court will frequently order one of the 
intermediate actions listed above (an in camera inspection, a 
Vaughn index, an exemption log), and defer the merits until it 
has looked. This is a good outcome to angle for when the 
agency's justification is weak: you are asking the judge to look 
before ruling, which is exactly where over-withholding tends to 
collapse. 

Draft each requested relief item as its own specific line in your 
proposed order, phrased so the judge can sign it without rewriting. 
The easier you make it for the court to grant precisely what you 
want, the more likely you are to get it. 
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Filing Requirements 

Once you know the court, find its clerk's office, civil division, in the 
correct county. Start at the court's website: it will tell you the 
physical filing counter, the hours, and whether the court still 
accepts paper or requires electronic filing through a specific portal. 
(Many courts have made e-filing mandatory for most documents, 
with narrow exceptions.)  

The website will also usually tell you filing requirements. Look for 
formatting requirements like: a 3-inch margin on the top of the first 
page for the clerk’s stamp, double-spaced, single sided. Note how 
many copies the court wants (usually 3 or 4: the original for the 
court file, a copy for the judge, a stamped copy to serve on the 
agency named in the lawsuit, and a stamped copy for you to keep). 
Some courts also want a civil cover sheet or case-information form 
to accompany the first filing. 

You can also call the court clerk and ask about their filing 
requirements, filing fees, how to get a hearing date, your case 
number, the status of what you have filed, and other merely 
ministerial and procedural information. However, court clerks are 
barred from practicing law, which means they genuinely cannot 
answer legal questions, like what to file. Many clerks retreat behind 
"I can't give legal advice" to avoid answering questions they are 
perfectly permitted, even obligated, to answer. The way through is 
to know the line yourself. 
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Lighting the Fuse: How the Case Actually Reaches a 
Judge 

Filing enters your documents into the case record; it does not 
summon a judge's attention, and it does not schedule anything. 
Getting the matter in front of a judicial officer, on a date is a separate 
affirmative act, and it is yours to perform. Miss this and your case 
can sit, complete and correct, for weeks, while you wait for 
something that will never happen on its own. 

There are two tracks for performing that act. Which one applies 
depends on the vehicle you chose and your court's rules (see the 
state law comparison chart in Appendix C). 

Track 1: The Ordinary Motion 

You file your initial pleading, your declaration and your motion. A 
filed motion is inert until you note it for hearing (also called 
"setting" or "calendaring" it). To do that you must: 

1.​ Obtain a hearing date from the court, often by reserving a slot 
on a motion calendar (increasingly through an online 
scheduling system) or by getting a date from the assigned 
judge's staff. You go get the date; the clerk does not assign one for 
you. 

2.​ File and serve a notice of hearing stating that date, time, and 
courtroom, and do so far enough ahead to satisfy the required 
notice period (see Appendix H). 

The motion is your request; the noticed date is what makes it 
happen. In many cases, you can simply draft a “Notice of Hearing” 
with blank lines for the hearing date, time and location, and file it 
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alongside the rest of your documents. At the courthouse, you tell the 
clerk that you need to schedule a hearing on the motion docket and 
they will give you the details you need to fill out the form, file it, and 
serve it along with the rest of the filing. 

Track 2: The Order to Show Cause 

An order to show cause (OSC) flips the burden: rather than asking 
the court to grant relief, you ask it to order the agency to appear and 
explain why it should not be compelled to comply. An OSC is filed 
alongside everything else as a “Proposed Order to Show Cause”; it 
only does its work once a judge signs it. Just like with track 1, a 
judge does not sign what merely sits in the filing queue. You must 
present the proposed OSC to a judicial officer: 

1.​ Reserve a return-hearing date first, where your court requires 
it (many do). This may come from an ex parte scheduling 
calendar or from the assigned judge's staff, and proof of the 
reserved date may need to accompany your submission. 

2.​ Present the proposed OSC to a judicial officer for signature, 
usually ex parte (with little or no notice to the agency) and often 
routed through a designated ex parte clerk or presentation 
calendar rather than ordinary filing. (The ordinary filing is 
prerequisite.) 

3.​ The judge signs the OSC, which sets the return hearing date. If 
you seek a temporary restraining order, the judge may grant 
immediate interim relief on the spot, with the "show cause" 
hearing set for later to decide whether that relief continues. 

4.​ Serve the signed order and your supporting papers on the 
agency in the exact manner the order directs. 
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5.​ Confirm the hearing if your court requires it, commonly a day 
or two before. Where confirmation is required and you skip it, 
the hearing may simply not occur, and any interim relief can 
lapse. 

Here, the "fuse" is the presentation to a judicial officer for signature, 
not filing of a notice of hearing as in track 1. Presenting the 
proposed order is the act; the judge's signature is what schedules 
everything downstream. See Appendix H. 

Before you file anything, it is prudent to call and ask the court clerk 
one precise procedural question: "On this kind of matter, exactly how 
does a hearing get scheduled: do I reserve a date on a calendar, present a 
proposed order to show cause to a judge ex parte, or file a notice of 
hearing?" This is precisely the kind of procedural question the clerk 
is very much authorized to answer, though that doesn’t necessarily 
mean that they will, or that they will know the answer themselves. 
Records lawsuits are relatively unusual for smaller courts, and the 
clerk—and even a judge—may be genuinely unsure of what’s the 
“right” thing to do. 

It’s also important to ask if the court requires confirmation of a 
hearing.  

 

Serving the Agency 

Filing starts the case and gets you a case number; service is how 
you formally notify the defendant (often known as the respondent). 
Two rules matter here. 
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First, in most jurisdictions, you cannot serve the papers yourself; a 
party to the case may not personally serve its own process. Service 
must be carried out by an adult who is not a party to the suit, a 
professional process server, or the sheriff, depending on local rules. 
Some jurisdictions and some records procedures permit service by 
certified mail; others require in-person delivery. Usually you can 
just ask a friend, and you are allowed to be there with them; you just 
can’t be the one to actually hand over the papers. 

Second, serving a government body has its own specific rules about 
who must receive the papers. It is rarely enough to hand them to a 
front-desk employee. Depending on the respondent, you may be 
required to serve the agency head, the clerk of the governmental 
body, the city or county attorney, or the state attorney general. 
Serving the wrong person can be treated as no service at all. 

After service is completed, the person who served the papers signs a 
proof of service (also called an affidavit or return of service) stating 
whom they served, how, when, and where. Some courts have a 
proof of service form they prefer, but usually a generic one will do 
(see Appendix H). You file that proof with the court. It is your 
evidence that the defendant was properly notified, and courts will 
not proceed without it. Watch the deadline: there is usually a 
narrow, set window after filing within which service must be 
completed. 

After the initial filing, you can serve additional papers yourself. For 
example, if the agency files an opposition, you’ll want to file a reply 
brief; if they challenge specific facts, you might need to file a 
supplemental declaration. Any such filings follow the same 
protocol: take 3 or 4 copies to the courthouse, get them stamped, 
serve a copy on the respondent, sign a proof of service and file that 
back at the courthouse again. 
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The Briefing Sequence 

Most records cases are decided not at a dramatic trial but on the 
briefs: the written arguments the two sides file before the hearing. 
The sequence has three ordinary moves: 

1.​ You go first. Your initial pleading lays out each claim: the law, 
the facts, and the argument connecting them. Your declaration 
supplies the sworn facts and attaches the exhibits. This is your 
affirmative case, and it needs to be utterly complete. 

2.​ They respond. After being served, the agency gets a set period 
to file an opposition: a brief arguing you should lose, usually 
accompanied by its own declarations, affidavits, exhibits and a 
likely motion to dismiss. Expect it to work several angles at once: 
disputing your facts with competing sworn statements, arguing 
the law favors the agency, asserting defenses (an exemption 
applies, you lack standing, you sued by the wrong vehicle, the 
matter is moot or premature), and picking at any procedural 
misstep. 

3.​ You reply. You have the last written word. The reply brief 
answers the opposition. However, a reply is for rebuttal, not new 
material. You generally cannot raise a fresh argument or 
introduce new evidence for the first time in reply, because the 
other side has no chance to answer it; courts routinely disregard 
new matters that appear there. That is exactly why your opening 
papers must be complete: anything you save for reply, you may 
lose. 
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Occasionally a party seeks a sur-reply, a further response, but 
usually only with the court's permission, when your reply brief 
genuinely raises something new. If the opposition files a sur-reply, 
you may also be entitled to reply again, but don’t count on it 
carrying much weight. 

After briefing closes, the matter is argued and decided at the 
hearing. 

 

Best Practices for Reply Briefs 

●​ Front-load everything. Your opening papers are your one 
guaranteed chance to make every argument. Because reply is 
limited to rebuttal, an argument held back can be an argument 
forfeited. 

●​ Answer every point they raise. In many courts, an argument 
you leave unaddressed can be treated as conceded. Track each 
opposition argument and respond to it. 

●​ Keep the reply responsive. Rebut what the opposition said; 
resist the urge to introduce new theories or new exhibits, which 
the court may strike or ignore. 

●​ Put facts in declarations, argument in the brief. Never let a 
decisive fact live only in your argument. If it matters, declare it, 
swear to it, and attach receipts. 

●​ Cite what binds. Lead with the controlling statute and your 
jurisdiction's higher-court decisions. A binding case beats a 
stack of persuasive ones. 
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●​ Be candid about the law. Do not overstate a case or hide a bad 
one. Courts check, and lost credibility is hard to win back, 
especially for a self-represented litigant the court is already 
reading closely. 

●​ Organize for a busy reader. Use a heading for each argument, 
lead with your strongest, and respect the page limit. A judge 
who can follow your structure at a glance is much more likely to 
adopt it. 

●​ Mind the deadlines and limits. Response and reply windows are 
short and the page limits are real; both are set by local rule. 
Calendar them the moment briefing opens. 

 

Before the Hearing 

Confirmation: a Trap that Kills Cases 

Before anything else about the hearing, internalize this, because it 
undoes more self-represented litigants than any argument they 
could or couldn’t make: in many courts, a hearing you scheduled will 
not happen unless you confirm it. Courts manage crowded calendars 
by requiring the moving party to notify the court that the matter is 
going forward, often by a specific time a set number of court days 
before the hearing (for example, by noon two court days prior).  

If you miss that confirmation, the hearing is simply struck from the 
calendar. If you obtained interim relief from a TRO, letting the 
hearing lapse can let the interim relief expire with it. 
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So the moment you have a hearing date, find the confirmation rule 
and calendar the confirmation deadline as its own separate alarm, 
just as important as the hearing itself. Confirm in the exact manner 
the court requires (some want a phone call to the department, some 
an online confirmation, some a filed note), and while you are at it, 
verify the format and the location: whether the hearing is in person, 
by video, or by phone, exactly which courtroom, which judge, or 
where to find the video link. Remote and hybrid hearings are now 
common, and each has its own check-in ritual. This is information 
the court clerk should provide without protest. 

Make bench copy binders 

Some courts have rules about whether and when to submit bench 
copies. It isn’t usually necessary, and it might feel like a lot of extra 
work, but this is the single most useful physical thing you can 
prepare. Assemble three identical, clean, tabbed, indexed binders of 
all the key materials: one for the judge, one for opposing counsel 
and one for yourself, so everyone is literally on the same page.  

This way, any document is findable in seconds: your motion, your 
declaration, the exhibits, the full text of the controlling statute 
(highlighted to the operative language), and your key case citations 
(highlighted to the passage you rely on), as well as anything filed by 
the opposing party. A judge who can instantly see your proof is a 
judge more easily persuaded by it.  

Not only will the court genuinely appreciate the effort, this also goes 
a long way to turn the default perception of an inexperienced, 
out-of-place non-lawyer into an impression of a competent, diligent 
litigant with genuine respect for the value of the court’s time. 
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Build a roadmap, not a script 

The hearing is not a movie trial. It is not the time to complain or tell 
your life story. Anticipate that the judge has read the papers, and 
expect the whole proceeding to be mercilessly short and 
unforgiving. You want to be able to deliver each of your arguments 
off the top of your head in a single sentence, and rebut the opposing 
arguments just as cleanly. 

Working from the opposition brief, write a bulleted list of each of 
their arguments, with your response. Abbreviate them with a 
phrase; this is a quick-reference guide, not a script.  

Practice out loud, and time it. Hearings are short, sometimes just 
ten or fifteen minutes total. Rehearse until your core argument fits 
comfortably in a fraction of that. Write a list of counter-arguments 
and questions, and ask a friend to play the part of a skeptical judge. 

 

The Hearing 

Overall, pro se litigants start out on thin ice. Judges tend to assume 
that self-represented individuals are going to need extra 
hand-holding and more patience, and you have an uphill climb to 
dispel this prejudice. Meanwhile, agency counsel tends to be curt 
and over-confident when facing a novice opponent. Use this to your 
advantage: be relentlessly organized, courteous, concise and 
thorough. Let the agency come across as a petty squabbler, while 
you are merely a diligent concerned citizen acting in the public 
interest, making measured and reasonable requests. Weaponize 
professionalism. 
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Best Practices for Your Day in Court 

Arrive earlier than you think. Aim for at least thirty minutes. 
Courthouses have security screening that can back up, restrictions 
on what you can bring (leave anything weapon-like at home; some 
courts limit phones), and courtrooms that take a minute to find. 
Arriving early lets you check in so the clerk or bailiff knows you are 
present, and it lets you watch the cases ahead of yours, which 
teaches you this particular judge's rhythm, pet peeves, and how 
they like argument to be delivered, before it is your turn. 

Dress and carry yourself like it matters. Business or 
business-casual, conservative, the way you would for an important 
interview. You are not being judged on fashion, but visible respect 
for the forum earns goodwill, and a self-represented litigant who 
looks prepared is taken more seriously than one in flip flops and a 
t-shirt. 

Observe basic decorum. The rituals are simple and they signal that 
you belong there. Err on the side of being overly formal. 

●​ Stand when the judge enters the courtroom, and stand 
whenever you address the court or are addressed by it, unless 
told otherwise. 

●​ Call the judge "Your Honor." Every time.  

●​ Address your remarks to the court, not to opposing counsel. Say 
"counsel suggests X, but the record shows Y," not "you're wrong." 

●​ Never interrupt the judge. The instant the judge speaks, you 
stop, mid-sentence if necessary. 
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●​ Wait your turn. The moving party (you) usually argues first, 
then the agency responds, then you may get a brief rebuttal. 
Only one person speaks at a time; there is a court reporter 
capturing every word. 

●​ Do not argue with a ruling once it is made. You may 
respectfully ask the court to clarify, or ask to make a brief 
statement on the record, but you do not relitigate on the spot. 
Save it for an appeal. 

●​ Silence your phone before you enter, and don’t look at it during 
your hearing. Better yet, just leave it in the car. It is a small 
thing, but the judge will remember if it rings. 

●​ Do not record the hearing. This is a rule, not a courtesy. 
However much you document everything else in your 
investigation, the courtroom is different. Recording, 
photographing or livestreaming a proceeding is prohibited by 
default in virtually every court, and that prohibition reaches 
your phone in your pocket. Violation can mean your device is 
confiscated and searched, and it can expose you to contempt or 
even criminal charges. (The record you are entitled to is the 
official one: request the court's audio recording or a transcript 
from the clerk or court reporter afterward. That is the version 
you can quote, publish, and build your story on.) 

Judges typically extend some latitude to self-represented litigants, 
but latitude is not a substitute for courtesy. The goodwill you want is 
earned by showing you have taken the court's process seriously, 
you’ve done your homework, and you care about the outcome.  
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Making Oral Argument 

Oral argument is not a spoken re-reading of your brief. Assume the 
judge has read the papers; the hearing exists to answer the court's 
questions and to drive home your two or three strongest points. 
Prepare accordingly. 

●​ Lead with the ask. Be able to answer, in one clean sentence, 
"what exactly are you asking me to order?" and point to your 
proposed order. Judges want to know the destination before the 
journey. 

●​ Anticipate the hard questions. The questions you least want are 
the ones most likely to come. 

●​ Know your record cold. Opposing counsel has almost certainly 
not taken as much time as you have to understand the nuance 
and details of the case. Review everything carefully beforehand, 
and use your intimate knowledge of the particulars to your 
advantage. 

●​ Expect to be interrupted. A "hot" bench asks questions 
throughout; a "cold" bench lets you talk. Let the judge lead. 
When asked a question, answer it directly. Dodging a judge's 
question is the fastest way to lose. 

●​ Ask for what the moment allows. Where records are being 
withheld, ask the court to review them in camera (privately); 
where the agency claims “no responsive records,” ask the court 
to order a certification of adequate search. These are the 
intermediate remedies that can decide the case without ever 
arguing the merits. Because they are merely procedural, they 
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are difficult for the opposition to argue against. Know what you 
have the right to ask for, and ask for it. 

●​ Concede small, hold big. Gracefully giving up a minor point 
buys credibility for the arguments that decide the case. You 
don’t need to win on every claim; you only need one.  

●​ Preserve the record. Especially if it becomes clear the court is 
leaning against you, make sure your key arguments are stated 
clearly on the record. That clean record is exactly what makes 
the case portable to an appeal. 

 

Breaking the Script 

Many judges walk into a hearing with a self-represented party 
braced for the experience to be slow, muddled, and painful, a quiet 
prejudice that pro se litigants are a burden on the docket. That is not 
fair, but it is real, and the single most useful thing you can do is 
defeat the expectation rather than confirm it. 

Here are some script-breaking moves to consider. 

1. Open by handing the floor back to the judge. Instead of 
launching into a recitation, invite the court's questions and signal 
you will be brief. Something like: "Your Honor, I know you've read the 
briefing, so unless there's something you'd like me to start with, I'll be 
brief. I'd like to focus on the one issue I believe is dispositive, and I'd ask to 
reserve a few minutes to respond to opposing counsel." In one breath this 
respects the court's time, tells the judge you are organized, keeps 
your affirmative framing, and sets up the next move. If the judge 
does have questions, answer those; they are a map to what will 
actually decide the case. 
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2. Reserve rebuttal expressly, up front. As the moving party you 
argue first, the agency responds, and you will not get the last word 
unless you ask for it. This is exactly how a litigant ends up never 
answering the other side's specific claims. So, at the very start, say 
"I'd like to reserve the balance of my time for rebuttal," then keep 
your opening genuinely short. When the agency makes its 
argument, take notes on its specific, perhaps inaccurate, factual 
claims, and use your reserved time to correct them point by point. If 
the judge does not offer you rebuttal, ask directly, "Your Honor, may I 
briefly respond to two points opposing counsel raised?" That request is 
almost always granted. Don’t assume the judge will hand you a 
chance to respond; you have to advocate for it. 

3. Get your point on the record. When a judge rules, or appears 
ready to rule, without having engaged with your argument on a 
specific point, you are allowed to ask to be heard on that point. Don’t 
argue with the judge; that will get you nowhere. But clarify, even if it 
will not change the outcome, because sometimes the goal is less 
about persuading the judge in front of you and more about 
preserving the issue cleanly for the one who reads the transcript on 
appeal. A point clearly made on the record is a point an appellate 
advocate can pick up. A point the trial court glided past, 
unpreserved, may be gone.  

Nothing guarantees a favorable ruling. A court can be indifferent, 
defiant or downright wrong. Don’t fixate on the outcome; focus on 
what you can control: you use your time well, defeat the stereotype, 
and whether you win or lose, build a record clean enough to 
continue to fight on. Losing well means losing on the record. 
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DENIED: The Most Important Thing to Remember About 
Losing 

A county judge may well deny your case, especially where 
small-town politics come into play. Local courts and local 
governments share a small world, and local judges are often 
personal friends with the officials you’ll be filing your case against. 
A denial at that level feels final, but it is not. 

If you have preserved the record and the merits are genuinely there, 
a trial-court loss is not the end of the line. It is a clean, 
well-documented case that a public-interest law firm can step in 
on for an appeal.  

Appellate courts are removed from local pressures, review legal 
questions afresh, and are exactly where procedural-violation cases 
like the Prince William data-center challenge are affirmed. However, 
appellate practice is its own legal specialty, and much less 
accessible to a pro se litigant. Your job, at the trial level, even if you 
lose, is to build a record so clean that an appellate advocate can pick 
it up and run.  

Losing well is its own kind of winning. 

 

 

- 79 - 



 
 
 

Appendix  

- 80 - 



Appendix A: A Note on AI 

The constellation of technologies that are collectively referred to as 
“artificial intelligence” have become a subject of great controversy 
and passionate opposition among activists. At the same time, there 
are distinct advantages and a poetic irony in using chatbots to more 
effectively stop AI data centers and other environmentally 
destructive projects. This is a subject of dynamic debate, and one 
worth addressing directly in this context. 

On one hand, when used well, large language models (LLMs) are a 
remarkably useful tool for this kind of work specifically. They can 
level the legal playing field in ways that have never been possible 
before, rapidly analyzing huge sets of records, drafting complex 
documents in minutes, and battle-testing legal demands and briefs.  

On the other hand, there are serious legal risks and environmental 
costs associated with these technologies. We would be wise neither 
to categorically reject nor uncritically embrace the use of LLMs as 
tools of activism. 

The work described in this guide is mostly reading, with a good bit 
of writing as well. A rate case runs thousands of pages. So does an 
interconnection study, a draft environmental assessment, or a 
conditional use permit application. These are long, technical 
documents written by people who are paid to write them and are 
not in a hurry. A reasoning language model can index, analyze, and 
extract key quotes and findings from large datasets, structure them 
into letters or legal filings, and regurgitate mind-numbing 
boilerplate so you can focus on the substance. 

LLMs are genuinely useful for: 
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●​ Summarizing long documents or large collections of documents 
and showing you where to look 

●​ Translating jargon ("load ramp," "capacity interconnection 
rights," "non-firm service") and untangling obfuscatory verbiage 

●​ Telling you what questions a document raises: what's assumed, 
what's missing, where are the cracks 

●​ Turning your notes into a structured public comment, records 
request, complaint or legal brief 

●​ Mechanical drafting of letters and legal documents 

●​ Battle-testing legal arguments and anticipating the opposition 

These add up to real advantages. But they are not without 
consequence. 

Problem 1: Hallucination 

The function of a language model is merely to generate plausible 
text, which is not the same as true facts. A chatbot may find a 
perfect case to support your legal argument, or it might invent one 
to make you happy. It will insert a completely fabricated case 
citation, a docket number, a statutory subsection, or a page 
reference, and present it confidently, in correct format. 

This is not hypothetical. Since January 2025, U.S. courts have 
sanctioned lawyers in more than 500 documented instances for 
filings containing fabricated citations. The largest penalty to date is 
$110,000, imposed by a federal judge in Oregon after a brief was 
found to contain 23 fabricated citations and eight invented 
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quotations. These were licensed attorneys with malpractice 
insurance and reputations to protect. 

The rule: never put a fact into a filing you have not personally 
verified at the source.  

Check every citation. Trace every quote back to the document it 
came from. Remember, language models are agreeable. They are 
designed to tell you what you want to hear, not judge whether you 
actually have a winning case. You are the one who is legally 
accountable for what you submit in your name.  

If you decide to use a chatbot, have it check its own work, make 
counterarguments and ask it to break complex tasks into smaller, 
more manageable ones that are easier for you to scrutinize.  

Problem 2: Privacy and Exposure Risk 

Mainstream language model products like ChatGPT and Claude live 
on private digital infrastructure. The data they collect and store is 
subject only to the terms and conditions of the corporations that 
operate them—terms which can change at any time in the future, 
especially when those corporations undergo changes in ownership 
or governance structure.  

These chatbots are not lawyers, and so everything you share with 
them is discoverable; nothing is subject to attorney-client privilege. 

The rule: never paste in anything confidential.  

Never reveal a confidential source's identity, and never upload a 
document you were not supposed to have. The best practice, when 
sharing data with a cloud-based chatbot, is to assume that it will 
become visible at any time down the line. Treat it like a charming 
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stranger: trust it with the public facts, but leave out personal details 
whenever possible, and obscure the specifics wherever appropriate. 

Problem 3: Computational Resources 

Mainstream commercial chatbots are remarkably capable and 
convenient, but obscure their actual environmental cost. 
Alternatively, there are numerous open-source language models 
that run on local hardware and use very little energy; the tradeoff is 
speed and precision. Many of the objections to using LLMs stems 
from the staggering environmental impact of data centers. 

In the grand scheme, an individual text query is small. Google has 
published a median figure of roughly 0.24 watt-hours per Gemini 
text prompt, which is equivalent to watching about nine seconds of 
television. That is Google's own number and its methodology has 
been criticized for what it leaves out; independent estimates for 
comparable models land in the range of 0.3 to 1.7 watt-hours. 
Reasoning models and image or video generation are substantially 
higher. Still, a day of heavy chatbot use is on the order of running a 
microwave for a few minutes, not of a transatlantic flight. When you 
consider the very real resource cost of a human body pouring over 
documents for hours, this may be a genuinely ethical tradeoff. 

Nonetheless, the aggregate is not small, and the aggregate is the 
actual fight. U.S. data centers consumed about 4.4% of national 
electricity in 2023; Lawrence Berkeley National Laboratory 
projected 6.7% to 12% by 2028, and some 2026 utility-sector 
forecasts run higher still. In the PJM region, data center load has 
been tied to billions of dollars in capacity market cost increases now 
appearing on residential bills. 
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Perhaps more troubling than the electrical demand are the water 
withdrawals. Server cooling is one of the most intensive industrial 
uses of water worldwide, and AI companies are gobbling up water 
rights wherever they can get them. In what the U.N. recently 
declared “the era of water bankruptcy,” the consumption of water 
for evaporative cooling and electricity generation compounding are 
to be one of the most consequential issues of our time. 

Whatever the objections to large language models may be on the 
broader scale, on the local level, some of the biggest questions are 
about development siting, grid capacity, water availability, who 
pays for interconnection upgrades, and whether any of it received 
honest scrutiny before a permit was approved. Those are planning 
and utility-regulation questions, decided in county commission 
hearings and public utility commission dockets—precisely the 
contexts in which government accountability, the subject of this 
guide, is at issue. Declining to use AI tools does not remove a single 
GPU rack from a campus in your county. Winning a rate case, or 
forcing a real hydrological study before approval, can. 

The counterargument, of course, is that aggregate demand is made 
of individual demand, and that normalizing a technology creates 
political room for the infrastructure behind it. Reasonable people 
weigh these issues and reach different conclusions.  

What we should avoid taking at face value is certainty in either 
direction: that all chatbot use is indefensible, or that the buildout is 
costless or inevitable. Both positions skip the part that matters most 
to each of us personally, which is how a specific project in a specific 
place can or cannot actually be supported by the local grid, the local 
water table, and the local ratepayers, and whether the people 
affected by such projects are allowed to meaningfully participate in 
the approval process. 
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Use it, or don't. If you use it, verify everything. 
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Appendix B.​
Jurisdiction Mapping & Records Law Resources 

Here is a short list of what you need to identify for your specific 
state and local jurisdictions: 

1.​ The public records act: its name, its citation, and its response 
deadline. 

2.​ The open-meetings act: its notice requirements and its limits on 
closed sessions. 

3.​ The penalty and attorney-fee provisions: whether a prevailing 
requester recovers fees, and whether per-day penalties exist. 

4.​ The statute of limitations for a records claim and for an 
open-meetings claim. 

5.​ The enforcement body: attorney general, auditor, ombudsman, 
or a dedicated open-government office, plus any 
administrative-appeal path. 

6.​ Your court's local rules: how motions are noted, how hearings 
are set and confirmed, formatting and filing requirements. 

Everything below helps you fill in that list. 

Free, Plain-Language Resources 

●​ Open Government Guide by the Reporters Committee for 
Freedom of the Press. A complete compendium of every state's 
open-records and open-meetings laws, each arranged on the 
same standard outline so you can compare across states. It 
walks you through the process and cites the specific statute 
sections that apply. This is probably the single most useful 
starting point. RCFP also maintains a separate FOIA Wiki for the 
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federal side.​
→ www.rcfp.org/open-government-guide 

●​ National Freedom of Information Coalition​
Lists every state's open-records and open-meetings statutes, 
provides sample request letters tailored to each state, and points 
to state FOI hotlines and coalitions. Its "State FOI Resources" 
section links you to the local coalition in your state, who may be 
the people who know your state’s law best.​
→ www.nfoic.org 

●​ Ballotpedia​
State sunshine/records law overviews, with guidance on crafting 
requests and links to state-specific details.​
→ www.ballotpedia.org 

Your State's Official Statute 

●​ Your state legislature's official website. ​
Every state publishes its code online for free. Search "[state] 
legislature" or "[state] revised code/statutes." This is where you’ll 
find the authoritative text. 

●​ Cornell Legal Information Institute (LII) ​
Free, authoritative full text of the U.S. Code and the Code of 
Federal Regulations, plus links to state materials.​
→ law.cornell.edu 

●​ Justia​
Plain-language overviews plus free access to the underlying 
codes and cases.​
→ law.justia.com  

●​ FindLaw​
Free, searchable state codes.​
→ codes.findlaw.com 
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●​ GovInfo ​
The official source for federal statutes, the Federal Register, and 
the CFR.​
→ www.govinfo.gov 

Free Case Law Research Tools 

●​ Google Scholar ("Case law" mode) ​
Free, searchable federal and state opinions; excellent for finding 
cases by keyword or citation.​
→ scholar.google.com 

●​ CourtListener, from the nonprofit Free Law Project​
Free opinions plus the RECAP archive of federal court filings.​
→ courtlistener.com 

●​ Caselaw Access Project ​
Free access to a vast body of digitized U.S. case law.​
→ case.law 

●​ Justia​
→ law.justia.com/cases 

●​ FindLaw​
→ caselaw.findlaw.com 

●​ Your state courts' official website  

Appellate courts publish their opinions directly, usually the fastest 
route to a specific recent decision. 

Court Rules and Local Rules 

The mechanics live in the rules, not the statute: how you note a 
hearing, set and confirm it, and format your papers. 
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Your state courts' official website publishes the statewide rules of 
civil procedure and links to each county or district's local rules. 
Search "[county] superior/circuit/district court local rules. Many 
courts also post self-help pages, forms, and fee schedules in the 
same place. 

Tools for Drafting and Filing Requests 

●​ MuckRock​
File, track, and archive public records requests to federal, state, 
and local agencies; also hosts a large database of past requests 
and a state-by-state comparison of response times and 
exemptions.​
→ muckrock.com 

●​ NFOIC sample request letters​
Per-state templates built around each state's statutory 
requirements.​
→ www.nfoic.org 

●​ Free request generators ​
The Student Press Law Center's public records letter generator 
and similar free tools help you produce a clean first request. 
RCFP and the Society of Professional Journalists offer 
step-by-step guides and letter generators as well. 

Federal FOIA Resources 

●​ FOIA.gov​
The federal government's central portal: agency contacts, online 
request submission, and processing data. 

●​ Department of Justice, Office of Information Policy​
The government's own FOIA guidance and policy.​
→ www.justice.gov/oip 

- 90 - 



●​ RCFP FOIA Wiki​
Practitioner-oriented explanation of federal FOIA doctrine.​
→ www.foia.wiki 

In-Person Resources 

●​ Your court's self-help center or facilitator​
Many courts have one specifically for self-represented litigants. 
They can explain procedure, but cannot give legal advice. 

●​ County public law libraries​
Free to the public, often with free access to paid legal databases 
on-site, and librarians who can point you to resources. However, 
they cannot tell you which form to file or how the law applies; 
that would be practicing law. 

●​ LawHelp.org connects you to free and low-cost legal aid by 
state. 

●​ Your state's FOI coalition or press association, and the NFOIC 
FOI hotlines, for open-government-specific questions. 

●​ Public-interest law firms are the audience for a 
well-documented case, especially on appeal. (See the closing 
section of the pro se part.) 
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Appendix C: State Records Law Quick Reference 
Jurisdiction Records law Response 

deadline¹ 
Fees 

recoverable?² 
Penalty to 

requester?³ 
Track⁴ 

Federal (FOIA) 5 U.S.C. §552 20 bus. days Discretionary No Ordinary 
(motion/MSJ) 

Alabama Ala. Code 
§36-12-40 

10–45 bus. 
days 

No No Ordinary 

Alaska Alaska Stat. 
§40.25.110 

10 bus. days Discretionary No Ordinary 

Arizona Ariz. Rev. 
Stat. §39-121 

None 
("promptly") 

Discretionary Yes — 
damages 

Special action 
(§39-121.02(A)) 

Arkansas Ark. Code 
§25-19-101 

3 bus. days Discretionary No Expedited 
(§25-19-107(b): hrg ≤7 
days) 

California Cal. Gov't 
§7920.000 

10 days Yes (mand.) No Writ of mandate 
(§7923.005) 

Colorado Colo. Rev. 
Stat. 
§24-72-201 

3 work. days Yes (mand.) No Show cause 
(§24-72-204(5); 14-day 
notice) 

Connecticut Conn. Gen. 
Stat. §1-200 

4 bus. days Discretionary 
(ltd.) 

No Admin first — FOIC 
(§1-206) 

Delaware Del. Code 
tit. 29 
§10001 

15 bus. days Discretionary No AG or court (ordinary) 

Florida Fla. Stat. ch. 
119 

None 
(reasonable) 

Yes (mand.) No Expedited — 
immediate (§119.11) 

Georgia O.C.G.A. 
§50-18-70 

3 bus. days Discretionary No Expedited 
(§50-18-73(a)) 

Hawaii Haw. Rev. 
Stat. ch. 92F 

10 bus. days Yes (mand.) No Ordinary 

Idaho Idaho Code 
§74-101 

3 work. days Conditional No Expedited (§74-115: 
hrg ≤28 days) 

Illinois 5 ILCS 140/1 5 bus. days Yes (mand.) Rarely 
(bad-faith) 

Expedited 
(§140/11(d)); PAC alt. 

Indiana Ind. Code 
§5-14-3-1 

7 days 
(respond) 

Conditional 
(PAC op.) 

No (official) Ordinary (§5-14-3-9) 

Iowa Iowa Code 
ch. 22 

None (~20 
days) 

Yes (mand.) Yes — 
damages 

Expedited/injunctive 
(§22.8) 

Kansas Kan. Stat. 
§45-215 

3 bus. days Conditional No Expedited (§45-222) 

Kentucky Ky. Rev. 
Stat. §61.870 

5 bus. days Conditional 
(willful) 

Yes — 
$25/day 

Expedited (§61.882(3)) 
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Louisiana La. Rev. 
Stat. §44:1 

3 bus. days Yes (mand.) Yes — 
$100/day 

Summary proceeding 
(§44:35(C)) 

Maine 1 M.R.S. 
§400 

5 work. days 
(ack.) 

Discretionary 
(bad-faith) 

No Expedited appeal 
(§409) 

Maryland Md. Gen. 
Prov. §4-101 

30 days Discretionary Yes — up to 
$1k 

Ordinary 
(ombuds./board alt.) 

Massachusetts Mass. G.L. 
ch. 66 §10 

10 bus. days Yes (mand.) No (to fund) Expedited — 
"advanced" (§10A(c)) 

Michigan Mich. 
Comp. Laws 
§15.231 

5 bus. days Yes (mand. if 
full) 

Yes — $1k 
punitive 

Expedited (§15.240(5)) 

Minnesota Minn. Stat. 
ch. 13 

10 bus. days Discretionary Yes — 
exemplary 
$1k–15k 

Ordinary (OAH alt.) 

Mississippi Miss. Code 
§25-61-1 

7 work. days Discretionary No Admin first — Ethics 
(§25-61-13) 

Missouri Mo. Rev. 
Stat. 
§610.010 

3 bus. days Conditional 
(2-tier) 

No (to state) Ordinary (§610.027) 

Montana Mont. Code 
§2-6-1001 

None 
(reasonable) 

Discretionary No Ordinary/injunctive 
(§2-6-1009) 

Nebraska Neb. Rev. 
Stat. §84-712 

4 bus. days Yes (mand.) No Mandamus 
(§84-712.03) 

Nevada Nev. Rev. 
Stat. ch. 239 

5 bus. days Yes (mand.) Rarely 
(bad-faith) 

Expedited — priority 
(§239.011(1)) 

New 
Hampshire 

N.H. Rev. 
Stat. ch. 
91-A 

5 bus. days Conditional No 
(bad-faith 
fine) 

Expedited petition 
(§91-A:7) 

New Jersey N.J. Stat. 
§47:1A-1 

7 bus. days Discretionary 
(since '24) 

No (to state) Summary/OSC 
(§47:1A-6; R. 4:67) 

New Mexico N.M. Stat. 
§14-2-1 

3 bus. days Yes (mand.) Yes — 
$100/day 

Mandamus (§14-2-12) 

New York N.Y. Pub. 
Off. §84 

5 bus. days 
(ack.) 

Conditional 
(2-tier) 

No Article 78 — notice or 
OSC (§89(4); CPLR 
7804(c)) 

North 
Carolina 

N.C. Gen. 
Stat. ch. 132 

None ("as 
promptly") 

Discretionary 
(presump.) 

No Expedited (§132-9(a); 
mediation req'd) 

North Dakota N.D. Cent. 
Code ch. 
44-04 

None 
(reasonable) 

Conditional Yes — up to 
$1k–2k 

Admin first — AG 
opinion (§44-04-21.1) 

Ohio Ohio Rev. 
Code 
§149.43 

None 
("promptly") 

Conditional 
(ltd.) 

Yes — 
$100/day 
(cap $1k) 

Mandamus; Ct. of 
Claims (§149.43(C); 
§2743.75) 

Oklahoma Okla. Stat. 
tit. 51 §24A.1 

None 
("prompt") 

Discretionary No Ordinary/mandamus 
(§24A.17(B)) 
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Oregon Or. Rev. Stat. 
§192.311 

5 bus. days 
(ack.) 

Conditional No Admin first, then 
expedited 
(§192.415/.431) 

Pennsylvania 65 Pa. Stat. 
§67.101 

5 bus. days Conditional 
(bad-faith) 

Rarely 
(bad-faith) 

Admin first — OOR 
(§67.1101) 

Rhode Island R.I. Gen. 
Laws §38-2-1 

10 bus. days Yes (mand.) No (to state) Expedited — priority 
(§38-2-9(b)) 

South 
Carolina 

S.C. Code 
§30-4-10 

10 bus. days Discretionary No Expedited — priority 
(§30-4-100; ALC alt.) 

South Dakota S.D. Cod. 
Laws ch. 
1-27 

10 bus. days Discretionary 
(narrow) 

No Admin first — OHE 
(§1-27-38) 

Tennessee Tenn. Code 
§10-7-503 

7 bus. days Discretionary 
(willful) 

No Show cause 
(§10-7-505(b): 
immediate) 

Texas Tex. Gov't 
ch. 552 

"Promptly"; 
10-day AG 
ruling 

Discretionary No Mandamus (§552.321) 

Utah Utah Code 
§63G-2-101 

10 bus. days Discretionary No Admin first — Gov 
Records Office 
(§63G-2-403) 

Vermont 1 V.S.A. §315 2 bus. days Conditional No Expedited (§319(b)) 

Virginia Va. Code 
§2.2-3700 

5 work. days Yes (mand.) No (to Lit. 
Fund) 

Expedited — hrg ≤7 
days (§2.2-3713(D)) 

Washington RCW ch. 
42.56 

5 bus. days Yes (mand.) Yes — up to 
$100/day 

Show cause 
(§42.56.550) 

West Virginia W. Va. Code 
§29B-1-1 

5 bus. days Discretionary No Expedited/injunctive 
(§29B-1-5) 

Wisconsin Wis. Stat. 
§19.31 

None 
("without 
delay") 

Yes (mand.) Yes — $100 
min + 
forfeiture 

Mandamus (§19.37(1)) 

Wyoming Wyo. Stat. 
§16-4-201 

7 bus. days 
(ack.) 

Discretionary Yes — up to 
$750 

Show cause 
(§16-4-203(f)) 

Notes 

1.​ Response deadline usually governs the initial response or 
acknowledgment, not final production. "None" means the statute 
sets no fixed number and requires production within a 
"reasonable" time; several such states treat unexplained delay 
past a few days or weeks as presumptively unreasonable. 
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2.​ Fees recoverable — Yes (mand.): the statute says a prevailing 
requester "shall" recover (usually subject to a narrow good-faith 
or substantial-justification exception). Conditional: fees only on a 
finding of bad faith, willfulness, frivolousness, or no reasonable 
basis. Discretionary: the court "may" award. No: no fee-shifting 
provision. Note that a self-represented non-attorney generally 
cannot recover attorney fees regardless (see the pro se section). 

3.​ Penalty to requester shows only a penalty or damages the 
requester personally recovers. "Rarely" means available only on a 
bad-faith or willful finding. Many states also impose criminal 
misdemeanors or civil fines payable to the state, a fund, or the 
treasury, which are real leverage, but not money you collect. 
Those are not shown in this column. 

4.​ Track — Show cause / Summary / OSC: an express 
order-to-show-cause or summary vehicle. Expedited: priority or 
immediate docket, but brought by ordinary motion. Mandamus / 
Special action / Writ: separate vehicles, often proceeding by 
alternative writ, which functions like an OSC. Admin first: an 
administrative appeal is required (or is the practical first step) 
before court. Ordinary: general civil motion practice. Statutory 
cites are given for the special and expedited tracks. 
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Appendix D: Sample Records Request 
[Date] ⟨1⟩  
Sent via: [email to records@agency.gov / online portal / certified mail] ⟨2⟩ 
To: [Name], Public Records Officer, [Agency] ⟨3⟩ 
Re: Public Records Request​
 
Dear [Public Records Officer], 

This is a request for public records under the [state records law, e.g. Washington 
Public Records Act, RCW 42.56]. ⟨4⟩ 

I request copies of the following records: ⟨5⟩ 

1.​All emails and text messages to or from [names/titles of custodians] between 
[start date] and [end date] containing any of the terms "[keyword]," 
"[keyword]," or "[project name]." 

2.​All staff reports, memoranda, and presentations concerning [subject]. 

3.​Any contracts, scopes of work, invoices, and correspondence between 
[Agency] and [consultant/contractor] concerning [subject]. 

Please provide these records in electronic form in their native format, including 
metadata where it exists. ⟨6⟩ 

I am requesting these records in the public interest, not for any commercial 
purpose, and ask that any fees be waived or reduced on that basis. If fees will 
exceed $[amount], please contact me before incurring them. ⟨7⟩ 

If responsive records are voluminous, I ask that you produce them on a rolling 
basis as they become available rather than withholding all until the last is ready. 
⟨8⟩ 

If any record or portion is withheld or redacted, please provide a written log 
identifying each item withheld, the specific statutory exemption claimed, and a 
brief explanation of how it applies, as the Act requires. ⟨9⟩ 

Please acknowledge this request within five business days as provided by RCW 
42.56.520. ⟨10⟩ 

Thank you for your assistance. 

Respectfully,​
[Your name]​
[address, phone, email] ⟨11⟩ 
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Annotations 

1.​ Date it. The date anchors the response clock; keep your own 
copy. 

2.​ Use a trackable channel. Email or portal creates a timestamp; 
certified mail proves the receipt date when you expect a fight. 
Note the method on the letter. 

3.​ Address the records officer. Sending to the designated officer 
(not a general inbox) avoids "we never properly received it." 

4.​ Invoke the Act by name and cite. This frames the letter as a 
legal request, not a favor, and starts the statutory clock. 

5.​ Describe with precision. Name custodians, give date ranges, 
supply keywords and subjects — specific enough to be searched, 
broad enough to catch what you want. 

6.​ Ask for native electronic format. Usually cheapest, and 
preserves metadata a printout strips. 

7.​ Address fees up front. State the public-interest basis for a 
waiver and set a cost ceiling so you are never surprised by a bill. 

8.​ Request rolling production. Prevents the agency from using 
one large item to delay everything. 

9.​ Pre-empt silent withholding. Demanding an itemized 
exemption log sets up any later challenge and forces specificity. 

10.​Cite the deadline. Showing you know the response window 
signals you are tracking compliance. 

11.​ Give full contact info and keep a complete copy of everything 
you send.  
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Appendix E: Open-Meetings Cure Demand (Annotated) 
[Date] Sent via: [email / certified mail] 
To: [Mayor / Chair] and Members of the [Rivertown City Council] cc: [City 
Attorney]; [City Clerk]; [local newspaper, if appropriate] ⟨8⟩ 
Re: Action taken in violation of the Open Public Meetings Act — request for 
corrective action 
Dear [Chair] and Council Members, 

I am writing regarding the Council's [describe action, e.g., "vote to approve the 
[Project] rezone"] taken at its meeting on [date]. ⟨1⟩ 

Under the Open Public Meetings Act, RCW 42.30, a governing body must [state 
the specific duty, e.g., "provide public notice of a special meeting at least 24 
hours in advance specifying the business to be transacted," RCW 42.30.080]. ⟨2⟩ 

The record shows that [state the specific facts, e.g., "notice of the [date] special 
meeting was posted only [X] hours in advance and did not specify the [Project] 
rezone among the business to be transacted"]. A copy of the posted notice and 
the meeting agenda are attached. ⟨3⟩ 

Under RCW 42.30.060, action taken in violation of the Act's requirements is null 
and void. ⟨4⟩ I therefore request that the Council [state the cure, e.g., "treat the 
[date] action as void, provide proper notice, and reconsider the matter at a duly 
noticed open meeting"]. ⟨5⟩ 

Please advise me of the Council's intended course of action by [reasonable date]. 
⟨6⟩ 

I would prefer to see this resolved through proper process. If it is not, I reserve 
the right to pursue the remedies available under RCW 42.30, including an action 
to declare the action null and void. ⟨7⟩ 

Respectfully, ​
[Your name]​
[address, phone, email] 

Enclosures: [posted notice; agenda; minutes] ⟨9⟩ 
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Annotations 

1.​ Pin the action. Identify the exact decision and meeting date 
— no ambiguity about what you are challenging. 

2.​ Cite the specific duty. Name the provision and the precise 
requirement, not "the open meetings law" generally. 

3.​ State facts with receipts. Dated, verifiable, and backed by 
the attached notice/agenda — this is the case file, not an 
opinion. 

4.​ Name the consequence. The "null and void" provision is 
what gives an open-meetings demand its teeth; it tells them 
the action itself is at risk. 

5.​ Demand a specific cure. Ask for the concrete fix (void and 
re-do with proper notice), not merely an explanation. 

6.​ Set a deadline. A reasonable, dated deadline creates urgency 
and a record of your good-faith attempt. 

7.​ Reserve remedies calmly. State the available remedy as fact, 
not threat — foreshadowing, not finger-pointing. 

8.​ Use the CC line with precision. Copy those genuinely 
connected — counsel, the clerk who keeps the record, and, 
where appropriate, the press (two-track exposure). Do not 
spray it broadly. 

9.​ Attach the proof. Enclosures turn assertion into record. 
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Appendix F: Sample Corrective-Action Demand Letter 
[Date] Sent via: [email / certified mail] 
To: [Director], [Agency] ​
CC: [Grantor agency / compliance office]; [State Auditor or relevant overseer]; 
[City Attorney] ⟨6⟩ 
Re: Request for corrective action — [Program/Project] grant compliance 

Dear [Director], 

I am writing regarding [Agency]'s administration of [Program/Project], funded in 
part by [grant] from [grantor]. ⟨1⟩ 

The terms of that grant require [state the condition, e.g., "a public participation 
process prior to final design," citing the award document or the governing 
regulation]. ⟨2⟩ 

Based on records I have reviewed, [state the facts, e.g., "final design was 
approved on [date] with no public participation process having been conducted"]. 
The relevant records are attached. ⟨3⟩ 

I request that [Agency] [state the corrective action, e.g., "pause further 
implementation and conduct the required public process before proceeding"]. ⟨4⟩ 

Please respond by [date]. ⟨5⟩ If this is not resolved, I intend to bring the matter to 
the attention of [grantor's compliance office / Inspector General], which has 
independent authority over compliance with the grant's conditions, and I reserve 
any other remedies available to me. ⟨7⟩ 

Respectfully, ​
[Your name]​
[address, phone, email]​
​
Attachments: [e.g. grant award; assurances; relevant records]​
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Annotations 

1.​ Frame the matter and the money. Identify the action and 
the funding source — the grantor is your leverage. 

2.​ Cite the exact condition. Point to the specific assurance or 
regulation the agency agreed to; a general sense of 
unfairness is not a hook. 

3.​ State facts with records. Dated, attached, verifiable. 
4.​ Demand a specific, proportionate cure. Tell them exactly 

what to do. 

5.​ Set a deadline. 
6.​ CC the overseer with real leverage. The grantor's 

compliance office cares about the money in a way the local 
body cannot ignore — copying it signals external exposure. 

7.​ Name the authority and reserve remedies. You are not 
threatening; you are showing you know who enforces this 
and that you will use the process. 
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Appendix G: Records-Lawsuit Filing Checklist 

Before you file 

​ Confirmed you have exhausted any required administrative 
appeal. 

​ Identify and calendar the statute of limitations for each 
legal claim. 

​ Locate the fee-shifting and penalty provisions of your 
records act. 

​ Confirm the correct court (general-jurisdiction trial court) 
and venue (county). 

​ Decide your vehicle: 

​ full civil action 

​ statutory show-cause motion 

​ other claims in the alternative 

​ interim relief (a TRO/stay). 

Documents prepared 

​ Petition/complaint: parties, jurisdiction & venue, numbered 
facts, each claim stated separately with its statute, itemized 
prayer for relief. 

​ Supporting declaration: personal knowledge of the facts 
and timeline, exhibits attached and labeled, 
penalty-of-perjury language, signed and dated. 

​ Motion for the relief you want the court to rule on, with a 
memorandum. 

​ Proposed order (and/or proposed order to show cause): 
each requested item as its own signable line for a judge to 
grant, reserve or deny. 
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​ Notice of hearing or proposed OSC (the trigger), with the 
required notice period. 

​ Formatting per local rules: caption, copies, cover sheet, line 
numbering. 

Filing & fee 

​ Confirmed e-filing requirement or paper acceptance. 

​ Filing fee ready, or fee-waiver application prepared. 

​ Correct number of copies (court, judge, your stamped copy). 

Getting it heard (light the fuse) 

​ Determine how a hearing date is assigned on this matter:  

​ reserve a date at the courthouse or by phone 

​ file blank notice and have court clerk or judicial officer 
fill in 

​ judge sets show cause hearing 

​ If OSC track: present the proposed Order to Show Cause to a 
judicial officer for signature (not merely filed). 

​ Hearing date obtained and calendared. 

Service 

​ Identify the correct official(s) to serve for this defendant (a 
city attorney, clerk, or named records officer) 

​ Arrange service (delivery) by a non-party (friend/sheriff) in 
a permitted manner. 

​ Complete and file the proof of service, within the service 
deadline. 

Do not miss 
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​ The hearing-confirmation deadline (separate and earlier 
than the hearing). 

​ Response and reply deadlines and page limits. 
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Appendix H: A Sample Public Records Lawsuit 

⚠ Caution: The documents below are a fictional illustration, based 
on Washington state law, built to show what a records-enforcement 
filing looks like. They are not actual court filings. 

The Backdrop 

Alex Moreno, representing themselves, submitted a public records 
request to the City of Rivertown seeking records about a consulting 
contract on a city water project. The City (1) did not respond within 
the five business days the law requires; (2) weeks later produced 
some records but withheld others, stamped "privileged," with no 
explanation of which exemption applied or why; and (3) produced 
no text messages responsive to the request, though produced emails 
refer to texts among the same officials. 

Moreno now asks the court to order the City to comply. The filing 
has three parts: the Petition (opens the case and states the claims), 
the Declaration (the sworn facts and exhibits), and the Proposed 
Order to Show Cause (what the judge signs to set the hearing). 

Formatting 

Different courts have different formatting requirements. A good 
starting point is 12-point font, Times or other conventional serif, 
double-spaced, single side only (no double-sided printing), 1-inch 
margins with a 3-inch margin at the top of the first page of each 
filing for the clerk’s stamp. 
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Document 1: Petition and Motion for Order to Show Cause 

This is the initiating pleading. It names the parties, establishes the 
court's authority, lays out the facts in numbered paragraphs, states 
each violation as a separate claim tied to a specific statute, and asks 
for exactly what Moreno wants ordered. Under Washington's Act the 
same document also moves the court to issue a show-cause order, 
which is what gets the case in front of a judge. 

Document 2: Declaration 

The declaration is where the facts become evidence. It is sworn, 
based on personal knowledge, and it attaches the documents that 
prove the timeline — the request, the responses, the emails 
referencing texts. The petition alleges; the declaration proves. 

Document 3: [Proposed] Order to Show Cause 

This is the document you hand the judge to sign. Notice it mirrors 
the prayer for relief, and that the hearing date and time are left 
blank for the court to set. You do not file this and wait, you present 
it to a judicial officer for signature, per the "Lighting the Fuse" 
section. 

Document 4: Proof of Service 

Almost every time you file anything with the court, you must also 
“serve” a copy on the other party. For the initial filing, you cannot 
serve the papers yourself; service must be carried out by an adult 
who is not a party to the suit. Usually you can just ask a friend. For 
subsequent filings, it’s usually fine to serve them yourself.  
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Once service is completed, the person who served the papers signs a 
proof of service stating whom they served, how, when, and where. 
Every filing follows the same protocol: take 3 or 4 copies to the 
courthouse, get them stamped, serve a copy on the respondent, sign 
a proof of service and file that back at the courthouse again. 

Document 5: Notice of Hearing / Note for Motion Docket 

As discussed in the section on “Lighting the Fuse,” there are two 
ways for you to get in front of a judge: (1) by noting a hearing 
yourself, or (2) with an Order to Show Cause. Here is a sample Note 
for Motion Docket that you can adapt for the ordinary motion track. 

In this case, you would bring 3 copies with the details blank and file 
it along with your petition and declaration. When you file, tell the 
court clerk you need to schedule a hearing on the earliest possible 
docket, then use the date and time they give you to fill out the 
hearing details at the counter, file it, serve a copy on the other party 
along with the complete filing, and file your proof of service. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CASCADIA 

 
 
ALEX MORENO, 
 
            Petitioner, 
 
V. 
 
CITY OF RIVERTOWN, a 
Washington municipal 
corporation, 
 
            Respondent. 

​

Case No. ________________ 
 

PETITION FOR ENFORCEMENT OF 
THE PUBLIC RECORDS ACT (RCW 
42.56) AND MOTION FOR ORDER 
TO SHOW CAUSE 
 
Hearing: ________________ 

 
 

INTRODUCTION 

1. This is a straightforward enforcement action under the Public Records Act (PRA), 

RCW 42.56. Petitioner requested identifiable public records. Respondent missed the 

statutory response deadline, withheld records without identifying any exemption, and 

represented that responsive text messages do not exist despite its own emails referring to 

them. Each failure is independently actionable, and the Act places the burden on 

Respondent to justify its conduct. Petitioner asks the Court to issue an order to show 
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cause and, upon hearing, to order production, to inspect the withheld records in camera, 

and to require Respondent to account for its search. 

I. PARTIES 

2. Petitioner ALEX MORENO is a member of the public and a resident of Cascadia 

County. 

3. Respondent City of Rivertown is a municipal corporation and an "agency" subject to 

the Washington Public Records Act (RCW 42.56.010). 

II. JURISDICTION AND VENUE 

4. This Court has jurisdiction under RCW 42.56.550, which authorizes judicial review of 

an agency's denial of public records and permits the Court to require the agency to show 

cause why it refused disclosure. 

5. Venue is proper because the records at issue are maintained in this county. RCW 

42.56.550(1). 

III. STATEMENT OF FACTS 

6. On [date], Petitioner submitted the written request attached to the accompanying 

Declaration as Exhibit A, seeking the consulting contract with Extraction Consulting, Inc. 

and related correspondence, including text messages, among named officials between 

[dates]. 

7. Respondent received the request on [date]. (Decl. Ex. B.) 
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8. Respondent did not respond until [date], [X] business days later. (Decl. Ex. C.) 

9. Respondent produced portions of the contract and several emails, with large sections 

redacted, marking the withheld portions "privileged." It identified no specific exemption 

and gave no explanation. (Decl. ¶ 4, Ex. C.) 

10. Respondent stated it holds no responsive text messages. Emails Respondent produced 

refer to text exchanges among the same officials about the same subject. (Decl. ¶ 5, Ex. 

D.) 

11. Respondent has not produced the withheld records, an exemption log, or any 

description of its search to determine its adequacy. 

IV. GROUNDS FOR RELIEF 

12. The PRA is a strongly worded mandate for broad disclosure, its exemptions are 

narrowly construed, and the agency that withholds bears the burden of proving an 

exemption applies. RCW 42.56.030; RCW 42.56.550(1). 

13. Respondent violated the five-day response requirement. An agency must respond 

to a records request within five business days. RCW 42.56.520. Respondent responded 

[X] business days after receipt (¶¶ 6–7), violating the statute on the face of the record. 

14. Respondent withheld records without the required exemption statement. An 

agency that refuses inspection must identify the specific exemption and briefly explain 

how it applies to the record withheld. RCW 42.56.210(3). Respondent marked records 

"privileged" with no exemption identified and no explanation (¶ 8). A bare label does not 
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satisfy the statute, and this failure is a violation independent of whether any exemption in 

fact applies. 

15. The withheld records should be produced, subject to in camera review. Because 

Respondent has not carried its burden to justify withholding, the records should be 

produced. Where a claimed exemption is disputed, the Court may examine the records in 

camera to determine whether withholding is proper. RCW 42.56.550(3). The Court, not 

Respondent's unexplained label, should decide what the law protects. 

16. Respondent's search was inadequate. An agency must conduct a search reasonably 

calculated to locate all responsive records; adequacy turns on the reasonableness of the 

effort. Respondent represented that it holds no responsive text messages, yet its own 

produced emails refer to such texts among the same officials on the same subject (¶ 9). 

Work-related text messages are public records even on a personal device (Nissen v. 

Pierce County, 2015) At minimum, Respondent should be ordered to certify the 

custodians, accounts, and search terms it used. 

17. Penalties are available. A person who prevails is entitled to costs and to a per-day 

penalty for each record wrongfully withheld, in an amount set under the factors courts 

apply. RCW 42.56.550(4). Petitioner reserves the amount for determination after the 

extent of the violations is established. 

V. PRAYER FOR RELIEF 

18. Petitioner respectfully requests that this Court:​

a. Issue an order to show cause directing Respondent to appear and show cause 

why it should not be compelled to comply with the Act;​
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b. Order Respondent to produce all improperly withheld records; ​

c. Inspect the withheld records in camera to determine whether any exemption 

applies; ​

d. Order Respondent to produce a detailed exemption log identifying each withheld 

record and the specific exemption claimed; ​

e. Order Respondent to certify the scope and method of its search, including 

custodians, accounts, and search terms; ​

f. Declare that Respondent violated the Public Records Act; ​

g. Impose penalties under RCW 42.56.550(4) for each day Petitioner was denied the 

right to inspect or copy each record; ​

h. Award Petitioner costs, and reasonable attorney fees, if Petitioner is later 

represented by counsel (Petitioner acknowledges that a self-represented, 

non-attorney petitioner generally cannot recover attorney fees, but expressly 

reserves the right to retain counsel at a later date);​

i. Retain jurisdiction to enforce compliance; and ​

j. Grant such other relief as the Court deems just. 

DATED this ___ day of ________, 20___. 
 

Respectfully submitted, 

 

_____________________________________ 

ALEX MORENO 

Pro Se Petitioner 

PO Box 1234, Rivertown, WA 99999 

[email & phone]  
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CASCADIA 

 
 
ALEX MORENO, 
 
            Petitioner, 
 
V. 
 
CITY OF RIVERTOWN, a 
Washington municipal 
corporation, 
 
            Respondent. 

​

Case No. ________________ 
 

DECLARATION OF ALEX MORENO 

 
 
Hearing: ________________ 

 
 

I, Alex Moreno, declare: 

1.​ I am the Petitioner. I am over 18 and competent to testify, and I make this 

declaration on personal knowledge. 

2.​ On [date] I sent the City of Rivertown the public records request attached as Exhibit 

A. 

3.​ The City's confirmation of receipt, dated [date], is attached as Exhibit B. 

4.​ The City's response, dated [date], is attached as Exhibit C. It produced [describe] 

and withheld [describe] marked "privileged," with no exemption cited. 
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5.​ Among the produced emails, the message attached as Exhibit D refers to text 

messages between [officials] about [subject]. The City has produced no such text 

messages and stated it has none. 

6.​ As of the date of this declaration, the City has not produced the withheld records, an 

exemption log, or any description of its search. 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

DATED this ___ day of ________, 20___. 

Respectfully submitted, 

 

_____________________________________ 

ALEX MORENO 

Pro Se Petitioner 

PO Box 1234, Rivertown, WA 99999 

[email & phone] 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CASCADIA 

 
 
ALEX MORENO, 
 
            Petitioner, 
 
V. 
 
CITY OF RIVERTOWN, a 
Washington municipal 
corporation, 
 
            Respondent. 

​

Case No. ________________ 
 

[PROPOSED] ORDER TO SHOW 
CAUSE​
 
 
Hearing: ________________ 

 
 
 

THIS MATTER having come before the Court on Petitioner's Motion for an Order to 

Show Cause under RCW 42.56.550, and the Court having reviewed the Petition and the 

Declaration of ALEX MORENO, it is hereby ordered: 

1.​ Respondent, City of Rivertown, shall appear before this Court on _________ [date], 

at _____ [time], in Department ________, and show cause why it should not be 

ordered to comply with the Public Records Act as requested in the Petition. 
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2.​ Respondent shall file and serve any response no later than _____ days before the 

hearing. 

3.​ Petitioner may file and serve a reply no later than _____ days before the hearing. 

4.​ Respondent shall preserve all records responsive to the request and shall not destroy 

or alter them pending this Court's ruling. 

DATED this ___ day of ________, 20___.​

 

____________________________ ​

[NAME OF JUDGE / COURT COMMISSIONER] 

Presented by: Alex Moreno, Petitioner Pro Se 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CASCADIA 

 
 
ALEX MORENO, 
 
            Petitioner, 
 
V. 
 
CITY OF RIVERTOWN, a 
Washington municipal 
corporation, 
 
            Respondent. 

​

Case No. ________________ 
 

DECLARATION OF SERVICE​
 
 
Hearing: ________________ 

 
 
Declarant's Information 

I, [PERSON SERVING PAPERS], certify that I am over the age of 18, not a party to this 

action, and competent to be a witness. On [date], I served true and correct copies of the 

following documents on counsel for Respondent: 

1.​ PETITION FOR ENFORCEMENT OF THE PUBLIC RECORDS ACT (RCW 

42.56) AND MOTION FOR ORDER TO SHOW CAUSE 

2. DECLARATION OF ALEX MORENO, together with Exhibits A through D thereto; 

and 

3. [PROPOSED] ORDER TO SHOW CAUSE. 
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These documents were served on Respondent, CITY OF RIVERTOWN, by personal 

delivery to the City Attorney's Office, 123 1st Avenue, Rivertown, WA 99999, at 

approximately _________ [time]. The document was accepted by 

________________________________ [name & title]. 

 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

 

Signed at Rivertown, Washington on the ____ day of ____, 20____ 

 

_____________________________________ 

[PERSON SERVING PAPERS] 

[Address] 

[email & phone] 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CASCADIA 

 
 
ALEX MORENO, 
 
            Petitioner, 
 
V. 
 
CITY OF RIVERTOWN, a 
Washington municipal 
corporation, 
 
            Respondent. 

​

Case No. ________________ 
 

NOTE FOR MOTION DOCKET 

 
 
Hearing: ________________ 

 
 
TO: Respondent City of Rivertown, and its attorney of record. 

PLEASE TAKE NOTICE that Petitioner's PETITION FOR ENFORCEMENT OF THE 

PUBLIC RECORDS ACT (RCW 42.56) AND MOTION FOR ORDER TO SHOW 

CAUSE will be heard as follows: 

Date:  

Time:  

Location: Cascadia County Courthouse, 123 Main Street, Rivertown, WA 99999 
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The hearing will be based on Petitioner's PETITION FOR ENFORCEMENT OF THE 

PUBLIC RECORDS ACT (RCW 42.56) AND MOTION FOR ORDER TO SHOW 

CAUSE, and the DECLARATION OF ALEX MORENO on file herein.​

 

DATED this ___ day of ________, 20___. 

Respectfully submitted, 

 

_____________________________________ 

ALEX MORENO 

Pro Se Petitioner 

PO Box 1234, Rivertown, WA 99999 

[email & phone] 
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Appendix I: Caption Chart 

Vehicle Representative caption title Party labels 

Declaratory 
+ injunctive 
relief 

COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF (or PETITION 
FOR…) 

Plaintiff v. 
Defendant / 
Petitioner v. 
Respondent 

Statutory 
records 
enforcement 

PETITION FOR ENFORCEMENT OF THE 
PUBLIC RECORDS ACT — or, in 
show-cause states, MOTION AND 
AFFIDAVIT FOR ORDER TO SHOW 
CAUSE 

Petitioner / 
Requester v. Agency 

Writ of 
mandamus 

PETITION FOR WRIT OF MANDAMUS 
(…MANDATE / COMPLAINT FOR WRIT 
OF MANDATE in California) 

Petitioner v. 
Respondent; 
sometimes State ex 
rel. [Name] v. 
[Official] 

Ordinary 
motion to 
compel a 
ruling 

MOTION FOR ORDER TO SHOW CAUSE 
(or …FOR ORDER COMPELLING 
PRODUCTION) + NOTICE OF MOTION 

Brought by existing 
Plaintiff/Petitioner 

TRO / 
preliminary 
injunction 

MOTION FOR TEMPORARY 
RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION, usually 
paired with a [PROPOSED] ORDER TO 
SHOW CAUSE AND TEMPORARY 
RESTRAINING ORDER 

Brought by existing 
Plaintiff / Petitioner 
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Appendix J: Hearing-Preparation Binder Index 
 
Make 3 identical tabbed binders: one for the judge (called a “bench 
copy”), one for the opposing counsel, and one for yourself. File the 
bench copy with the court 2 days before the hearing. 

Tabbed sections 

●​ Petition/Complaint. 
●​ Your declaration 
●​ Key exhibits 

○​ your records request 
○​ the agency's response(s) 
○​ an exemption log or Vaughn index 
○​ a timeline. 

●​ Governing statute, quoted or included in full and highlighted to 
the operative language. 

●​ Key cases, fully cited, quoting the passage your argument relies 
on. 

●​ The agency's opposition and its declarations so you can turn to 
the exact claim you are rebutting. 

●​ Your proposed order, so the court can see exactly what you are 
asking it to sign. 

Loose at hand (not in the binder) 

●​ Argument roadmap: the relief you seek at the top, then your 
two or three strongest points, each with the exhibit/authority it 
rests on. Not a script. 

●​ Anticipated-questions sheet: try to anticipate and answer the 
opposition. Find the weak points in your own argument and the 
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agency's best counterarguments, and draft a one-line answer to 
each. 

A legal pad for notes during the agency's argument, to guide your 
reserved rebuttal. 
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Appendix K: Speaking the Language—Citing Statutes 
and Cases 

Citing authority correctly does two things: it lets the judge find what 
you are relying on, and it signals that you know what you are 
talking about. The conventions are learnable and worth practicing 
out loud. 

Statutes. A statutory citation points to a specific provision by its 
numbered location in a code. Federal law looks like 5 U.S.C. § 
552(a)(4)(B) — title 5 of the United States Code, section 552, 
subsection (a)(4)(B). State codes follow their own pattern; 
Washington's, for instance, looks like RCW 42.56.550 (Revised Code 
of Washington, chapter 42.56, section .550). The § symbol simply 
means "section." Always pinpoint to the exact subsection you rely 
on, not just the general statute. Spoken aloud, you name it plainly: 
"section 552" or "R-C-W 42 point 56 point 550" and point the court to 
your highlighted copy at its tab. 

Cases. A case citation has a standard shape: Party v. Party, Volume 
Reporter Page (Court Year). For example, Nissen v. Pierce County, 
183 Wn.2d 863 (2015): the case name (italicized or underlined in 
writing); 183, the volume number; Wn.2d, the abbreviation of the 
reporter (here Washington Reports, Second Series; federal examples 
include U.S. for United States Reports and F.3d for the Federal 
Reporter); 863, the page the case starts on; and (2015), the year 
(with the court noted in the parentheses where it is not obvious 
from the reporter). To point at a specific page, called a pincite, you 
add it: Nissen, 183 Wn.2d at 870. In writing, give the full citation the 
first time and a short form after (the case name alone, or "Id." when 
you are citing the very same source you just cited). Out loud, you 
generally say only the case name (e.g. "Nissen v. Pierce County") and 
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offer to hand up the opinion; you do not recite the reporter numbers 
unless asked. 

Introduce authority, don't just drop it. Weave citations into a point 
rather than listing them: "Under RCW 42.56.550, the agency bears 
the burden of proving an exemption applies," or "The Washington 
Supreme Court's decision in Nissen held that work-related texts 
remain public records even on a personal device." And prioritize 
binding authority, the controlling statute and your own jurisdiction's 
higher courts, over merely persuasive authority from elsewhere; one 
binding case from your state outweighs a pile of out-of-state ones.
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Appendix L: Glossary 

Appellate: Relating to appeals. An appellate court reviews a lower 
court's decision for legal error rather than re-trying the facts. (See 
Court of Appeals.) 

Bureaucracy: The administrative machinery of government: the 
departments, agencies, officials, and procedures through which 
public decisions are carried out, often referring to the rule-bound, 
hierarchical character of that machinery. 

Civil disobedience: The deliberate, public, and typically nonviolent 
refusal to comply with a law or directive as a form of protest. 

Consultants and contractors: Private individuals or firms hired by 
a government body to perform work such as studies, engineering, 
planning, or legal services. Records they create or hold on the 
government's behalf are frequently public records. 

Constructive denial: When an agency's failure to respond by the 
legal deadline is treated, as a matter of law, as a denial, allowing you 
to proceed as though you were formally refused. 

Contingency: A fee arrangement in which a lawyer is paid only if 
the case succeeds, usually taking a percentage of the recovery, 
instead of charging up front. One way access to counsel becomes 
possible without money in hand. 

Court of Appeals: An intermediate appellate court that reviews 
trial-court decisions for legal error, sitting between the trial court 
and a state's (or the nation's) highest court. 
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Declaration: A written statement of facts made under penalty of 
perjury, used as evidence in place of live testimony. Functionally 
like an affidavit, but generally not notarized. 

Declaratory relief: A court ruling that formally declares the parties' 
legal rights. For example, ruling that an agency violated the law, 
without necessarily ordering anyone to do anything. (See injunctive 
relief, TRO.) 

Defamation: A false statement of fact, communicated to others, that 
harms a person's reputation (libel if written, slander if spoken). A 
real risk for investigative writers who make accusations about 
named individuals. 

Docket: The court's official register of a case: its case number and 
the numbered list of every filing and event in it. 

Due diligence: The careful, reasonable investigation and 
preparation undertaken before acting. Here, building the factual 
and legal record before sending a demand or filing suit. 

Exhaustion: The requirement, in some situations, that you 
complete available administrative remedies (such as an internal 
appeal) before you may take the matter to court. 

Fee-shifting statute: A law requiring the losing party to pay the 
prevailing party's attorney fees and costs. This is what makes 
enforcement affordable for ordinary people and what motivates 
agencies to settle. 

Freedom of Information Act (FOIA): The federal law (5 U.S.C. § 552) 
giving the public a right of access to the records of federal 
executive-branch agencies, subject to nine exemptions. It does not 
reach state or local governments, which have their own laws. 
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Government accountability: The principle and practice of holding 
public bodies and officials answerable for their decisions and 
conduct, through transparency, oversight, and enforcement. 

Grant: An award of funds, often from a federal or state source, given 
to a government body or organization for a specified purpose and 
typically carrying conditions and assurances the recipient must 
meet. 

Hearing: A proceeding before a judge (or other officer) at which the 
parties present argument and the court decides a motion or issue. 
Usually shorter and narrower than a trial. 

In camera review: A judge's private inspection of withheld records 
(in chambers, out of public view) to decide for the court whether an 
exemption actually applies, rather than trusting the agency's 
description. 

Injunction: A court order requiring a party to do, or to stop doing, 
something. (See injunctive relief, TRO.) 

Injunctive relief: Relief in the form of an injunction as opposed to 
money: an order compelling or prohibiting action. It may be 
temporary/preliminary (to hold things in place during a case) or 
permanent (a final remedy won at the end). 

Investigative journalism: Reporting that digs beneath official 
accounts through original research, records, and sourcing to bring 
facts of public concern to light that would otherwise stay hidden. 

Jargon: Specialized or technical vocabulary used within a field, 
such as legal and bureaucratic language that can obscure meaning 
for outsiders and gatekeep access to the tools it describes. 
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Jurisdiction: (1) A court's legal authority to hear a particular kind of 
case and to bind particular parties; (2) more broadly, the territory or 
sphere within which a given government or body has authority. 

Lawsuit: A civil legal action brought in court to enforce a right or 
obtain a remedy; at bottom, a collection of legal claims. 

Legal claim: A specific asserted violation of a legal duty, together 
with the facts that show the breach. The basic building block of a 
lawsuit; also called a cause of action. 

Legal violation: A breach of a specific legal duty imposed by statute, 
regulation, or other law, as distinct from conduct that is merely 
objectionable but not actually unlawful. 

Litigation: The process of resolving disputes through the court 
system; the conduct of a lawsuit from filing through resolution. 

Malfeasance: Wrongful or unlawful conduct, especially by a public 
official acting in office. Distinct from misfeasance (performing a 
lawful act improperly) and nonfeasance (failing to act at all). 

Motion: A formal request asking a court to make a ruling or take a 
specified action. It is a separate document from the pleading, and it 
is what actually asks the court to decide something. 

Narrative control: The ability to shape how a set of facts is publicly 
understood and who gets to frame what a decision "means." Records 
and open letters are ways of contesting it. 

Office of Inspector General: An independent oversight office within 
or over a government agency that investigates waste, fraud, abuse, 
and misconduct, including compliance with grant conditions. 
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Ombudsman: An independent official who investigates public 
complaints against government bodies and recommends remedies. 
Often a low-cost avenue for raising concerns short of litigation. 

Order to show cause (OSC): A court order, signed by a judge, 
directing a party to appear and explain why the court should not 
grant requested relief. It shifts the burden to that party and sets the 
hearing. 

Petition: An initiating pleading that opens a case, used in statutory 
and special proceedings. The parallel to a "complaint" in an 
ordinary civil lawsuit. 

Privilege: A legal protection permitting certain communications or 
records to be withheld from disclosure (for example, attorney-client 
privilege). A privilege can be waived. (See voluntary disclosure.) 

Procedural vs. substantive: Procedural concerns how a body acted 
(notice, process, the required steps); substantive concerns what it 
decided (the merits and legality of the decision itself). A procedural 
violation can void an action without a court ever reaching the 
merits. 

Pro se: Representing yourself in a legal proceeding, without a 
lawyer. (Latin: "for oneself.") 

Public: Pertaining to the community as a whole or to government; 
open to or belonging to all, as opposed to private. 

Public-interest law: Legal work undertaken to advance the public 
good or represent underserved interests, often by nonprofit firms 
which may take a strong case, including on appeal, at low or no cost. 
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Public records: Information or documents, in any form, created or 
held by a government body in the conduct of its business, and 
presumptively open to public inspection. 

Public records request: A formal request, made under a 
records-access law, asking a government body to disclose specified 
public records. 

Quorum: The minimum number of a body's members who must be 
present for it to conduct official business and take valid action. 

Record custodians: The individuals or offices responsible for 
holding and maintaining particular records. Identifying the right 
custodian is central to an effective request. 

Redactions: The blacking-out or removal of specific exempt 
portions of a record before it is disclosed, leaving the remainder 
intact. (See segregability.) 

Segregability: The principle that when only part of a record is 
exempt, the agency must redact that part and release the 
non-exempt remainder, rather than withholding the whole 
document. 

Serial quorum: A collective decision reached outside a public 
meeting through a series of smaller communications that together 
involve a quorum, evading the open-meeting requirement. (Closely 
related to, and often used interchangeably with, walking quorum.) 

Statute: A written law enacted by a legislature. 

Statute of limitations: A law setting the maximum time after an 
event within which a legal action may be brought. Miss it and the 
claim is usually barred permanently, however strong its merits. 
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Statutory: Relating to or created by statute, as opposed to 
regulatory, constitutional, or common-law. 

Stonewall: To obstruct or delay by refusing to cooperate, answer, or 
produce, as when an agency ignores or drags out a records request. 

Substantive: Concerning the substance or merits of a matter (the 
actual rights, duties, and legality at issue) as opposed to procedure. 
(See procedural vs. substantive.) 

TRO (temporary restraining order): An emergency, short-term 
court order that preserves the status quo or prevents imminent 
harm until a fuller hearing on a preliminary injunction can be held. 

Venue: The particular court, among those that have jurisdiction, 
where a case is properly filed. Usually determined geographically, 
such as the county where the records are held or where a party 
resides. 

Voluntary disclosure: The willing release of otherwise-protected 
information. Disclosing privileged material can waive the privilege 
that would have allowed it to be withheld. 

Walking quorum: A device by which members of a public body 
reach a collective decision outside a public meeting, through a 
chain of one-on-one or small-group communications that together 
amount to a quorum, a way of evading open-meetings law. (Also 
called a serial quorum.)  
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Index 

A 
AI, note on the use of (Appendix A), 81 
Anti-SLAPP motions, 10 
Appeal and appellate courts, 10, 35, 78–79, 89, 91, 126, 130. See also 
Public-interest law firms. 
Attorney, when to hire, 9. See also Public-interest law firms. 
Attorney-client privilege, 9, 28, 36, 83, 130. See also Privilege. 
Attorney fees and fee-shifting, 17, 22, 38, 49, 62, 95, 112, 127 
Attorney general, 45, 68, 87, 95 
Auditor, state, 15, 31, 45, 87, 100 
B 
Bench binder (tabbed), 72, 122 
Briefing sequence, 5, 51, 54, 56, 69–70, 73 
Burden of proof, 52, 55, 110 
Bureaucracy, 2, 33 
C 
Cause of action. See Legal claim. 
CC line (in correspondence), 4, 27–28, 46, 99 
Citing statutes and cases (Appendix K), 124 
Complaint (initiating pleading), 15, 30–32, 57, 121, 130. See also Petition. 
Confirming the hearing. See Hearing. 
Constructive denial, 13, 36, 126 
Consultants and contractors, 4, 16–19, 21, 41, 45, 96, 126 
Corrective-action demand (Appendix F), 14, 44–45, 98, 100. See also Demand 
letters. 
Custodians. See Record custodians. 
D 
Declaration (sworn statement), 52–53, 56, 58, 61, 69, 106, 113, 117, 122 
Declaration of service. See Service of process. 
Declaratory relief, 38, 61, 121, 127 
Decorum, courtroom, 74, 77–78 
Defamation, 9, 15, 127 
Deliberative process exemption, 28. See also Exemptions. 

- 133 - 



Demand letters, 4–5, 7, 14, 42, 47, 59, 100 
Digital Gateway. See Prince William County. 
Docket, priority on the, 66, 77, 82, 85, 95, 107, 119, 127 
E 
Escalation roadmap, 4, 13 
Executive session, 40, 87 
Exemption log, 29, 37, 60, 63, 97, 110, 112, 114, 122 
Exemptions (records), 20, 28–29, 36–37, 60, 63, 110–112. See also Privilege; 
Redactions; Segregability; Vaughn index. 
Exhaustion of remedies, 14–15, 40, 45, 48, 55, 58, 102, 127 
Expedited processing (FOIA), 19–20 
F 
Fee-shifting. See Attorney fees. 
Fee waiver / in forma pauperis, 13, 20, 23, 53 
Filing requirements, 53, 64, 66, 87, 90, 103 
FOIA. See Freedom of Information Act. 
Freedom of Information Act (FOIA), 19–20, 34, 90–91, 127 
G 
Glossary (Appendix L), 126 
Grant conditions and compliance, 4, 24, 32, 41–42, 100, 128–129 
H 
Hearing, 5, 67, 71–73, 104 
confirming the, 67, 71 
decorum, 74, 77–78 
oral argument, 61, 76 
recording prohibited, 75 
See also Bench binder; Lighting the fuse. 
Hire an attorney. See Attorney, when to hire. 
I 
In camera review, 29, 61, 63, 76, 109, 111–112, 128 
In forma pauperis. See Fee waiver. 
Inadequate search, 36–37, 61, 76 
Injunctive relief, 38, 49, 59, 61, 121, 128, 132 
stay of a vote or action, 59 
See also Preliminary injunction; Temporary restraining order. 
Inspector General, Office of, 15, 31, 100, 129 
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Investigative journalism, 11, 128 
J 
Jurisdiction, 9, 11–13, 49, 52, 57, 68, 87, 102, 109 
mapping worksheet (Appendix B), 87–91 
retention of, 112 
See also Venue. 
L 
Law libraries. See Self-help centers. 
Legal claim (cause of action), 35, 40–41, 50, 54, 58, 102, 129 
Licensing board, 18, 45 
Lighting the fuse (setting a hearing), 5, 59, 65, 106–107. See also Notice of 
hearing; Order to show cause. 
M 
Mandamus, writ of, 93–95, 121 
Media and press outreach, 11–13, 15, 46, 87, 99. See also Narrative control; 
Open letters. 
Memorandum of authorities, 102 
Metadata, 16, 24, 26–27, 96–97 
Mootness. See Voluntary cessation. 
Motion (vs. order to show cause), 10, 53, 56, 58–59, 65, 95, 102, 107, 119, 121. 
See also Order to show cause. 
MuckRock, 90 
N 
Narrative control, 11, 129 
NFOIC and FOI coalitions, 88, 90–91 
Nissen v. Pierce County, 111, 124–125 
Notice, public-meeting, 34, 39, 45, 87, 98 
Notice of hearing, 53, 65, 67, 103, 107, 119 
Null and void (meeting actions), 35, 98–99 
O 
Ombudsman, 15, 31, 45, 87, 130 
Open letters, 11, 15, 129 
Open public meetings law, 34, 39, 87, 98–99 
executive session, 40, 87 
notice, 34, 39, 45, 87, 98 
null and void actions, 35, 98–99 
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quorum, 40, 131–132 
See also Serial / walking quorum. 
Oral argument, 61, 76 
Order to show cause (OSC), 58, 66, 93–95, 103, 106, 111, 115, 117, 121, 130. See 
also Lighting the fuse; Motion. 
P 
Paperwrenching (defined), 1, 33 
Penalties (to the requester), 38, 49, 87, 95 
Penalty of perjury, 114, 118 
Petition (initiating pleading), 53, 56–58, 106, 108–109, 111–113, 115–117, 
119–121. See also Complaint. 
Precedent and distinguishing cases, 39, 52 
Preliminary injunction, 59, 121, 132. See also Injunctive relief. 
Press. See Media and press outreach. 
Prince William County / Digital Gateway, 35, 79 
Privilege, 29, 110, 130, 132. See also Attorney-client privilege; Waiver. 
Pro se (self-representation), 48, and Part V generally 
Procedural vs. substantive, 4, 15, 17, 31, 34–35, 40, 55, 67, 130, 132 
Proof of service. See Service of process. 
Proposed order, 56, 67, 102 
Public-interest law firms, 10, 79, 91, 130 
Public records (defined), 4, 6, 16–17, 21, 29, 35, 49, 90, 96, 105, 108–109, 131 
officer, 21, 26, 38–39, 96–97, 103 
what counts as, 16, 21; and see Text messages 
Public records request, 4, 8, 21, 23, 25, 96; sample (Appendix D), 96 
Q 
Quorum, 40, 131–132. See also Serial / walking quorum. 
R 
Record custodians, 21, 131 
Recording in the courtroom, 75 
Redactions, 28–29, 36–37, 131. See also Segregability. 
Reporters Committee for Freedom of the Press (RCFP), 87–88, 90–91 
Reserving remedies (in letters), 14, 46, 49, 99, 101 
Retention of jurisdiction. See Jurisdiction. 
S 
Sample documents (appendices): 
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records request, 96 
open-meetings cure demand, 98 
corrective-action letter, 100 
filing checklist, 102 
lawsuit, 105–120 
caption chart, 121 
binder index, 122 
Search, inadequate. See Inadequate search. 
Segregability, 29, 131 
Self-help centers and law libraries, 90–91 
Serial / walking quorum, 131–132 
Service of process, 54, 68, 103, 106–107, 117 
Silent withholding, 36, 97 
SLAPP. See Anti-SLAPP. 
Standing (to sue), 17, 55, 57, 69 
State records law comparison chart (Appendix C), 92–95 
Statute of limitations, 48, 55, 87, 102, 131 
Stay of a vote or action. See Injunctive relief. 
Substantive vs. procedural. See Procedural vs. substantive. 
T 
Temporary restraining order (TRO), 59, 62, 66, 71, 102, 121, 127–128, 132. See 
also Injunctive relief; Preliminary injunction. 
Text messages / personal devices, 16, 26, 96, 105, 108–112, 125. See also 
Nissen v. Pierce County. 
V 
Vaughn index (and Vaughn v. Rosen), 29, 60, 63, 122 
Venue, 49, 53, 55, 57, 102, 109, 132. See also Jurisdiction. 
Voluntary cessation and mootness, 38, 56, 69 
W 
Waiver / voluntary disclosure, 23, 29, 130, 132 
Walking quorum. See Serial / walking quorum. 
Withholding, silent. See Silent withholding. 
Writ of mandamus. See Mandamus. 
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